MINUTES
REGULAR CITY COUNCIL MEETING

MARCH 28, 2012

Mayor Jeff Thompson called the meeting to order at 6:00 p.m. Council members present were Jeff Bertram, Jean Soine, Dennis Zimmerman, and Gene Beavers.   Others present were Renee Eckerly, City Administrator; Ron Mergen, Public Works Director; Jennifer Welling, Administrative Assistant; Stephanie Hormann, Cable Coordinator; Kent Louwagie, Bolton & Menk, Inc.; Bill Spooner, City Attorney; Bill Ludwig, Liquor Store Manager; Mark Eckerly, Bob McDaniel, Bob Dickhaus, Stearns County Sherriff’s Department; Keith Dombrovski, Chris Dombrovski, Monte Eastvold, Northland Securities; Diane Kodet, Credit Union; Ellarry Prentice, Press; and Tom Peck.

The Pledge of Allegiance was recited. 

Zimmerman led the Council in prayer.  Council members gave verbal activity reports. 

Bill Ludwig gave a Liquor Store report including:
· Sales 
· Profits
· Hours of operation
· Summer events
· Resets
· Costs increasing
· Power buys
· MMBA – trends
· Small town liquor stores
· Convenience
· Selection
· Knowledgeable staff
· Food & Wine Paring Event

Thompson mentioned the State Auditor’s Report regarding Municipal Liquor Stores was mentioned. 

CONSENT AGENDA

Motion to approve the following vouchers:      
3/22/12	#83873-83874			$   3,437.21
		#83875-83882			$   4,614.03
		#83883				$      100.72
		#83884				$   1,343.98
		#83885-83890			$   1,447.76
		+ACH					$ 11,912.94
3/23/12	#83891-83955			$ 96,647.73
Total							$119,504.37
Payroll:
3/22/12	#83843-83872			$ 13,296.57
		Direct Deposit			$ 21,664.74
		Direct Deposit			$   3,727.28
ACH:		2/12 Liquor Sales Tax		$  5,640.00

Motion to accept the resignation of Laurie Wegner, Liquor Store Clerk, effective 3/31/12.  

Motion to advertise for Liquor Store Clerks to create an eligibility list.    

Motion to advertise for lifeguards at the beach to fill the vacancies.  

A motion to approve the refuse licenses for West Central Sanitation, Inc., Bueckers Recycling Service, Inc., and Veolia Environmental Services; 3.2 on-sale beer license for Koronis Lanes.; and 3.2 off-sale beer license for Duckwall-Alco Stores, Inc. 

Motion to appoint Neil Herzberg to the Park & Tree Board, effectively immediately. 

Items A, H, & I were pulled from the Consent Agenda. 

Motion was made by Bertram to approve the Consent Agenda minus Items 
A, H, & I.  Seconded by Zimmerman and unanimously carried. 

GO IMPROVEMENT BONDS OF 2006

Monte Eastvold, Northland Securities, Inc. was in attendance to present options on refinancing the GO Improvement Bonds of 2006.  The Budget & Finance Committee has reviewed this and recommends approval.  Fund 520 2006 Improvement Debt Balance is $383,755.00.  He distributed a letter and discussed the role as an underwriter. He discussed three scenarios on using cash to buy down the bond:
	1.	use $100,000 from debt service and apply to the bond issue
2.	use $200,000 from debt service and apply to the bond issue
3.	use $300,000 from debt service and apply to the bond issue

Action can be taken on this in 4-8 weeks, as the interest rates may change.   The bottom line is it will reduce tax levy support dramatically.

It was stated that it is great to save on interest costs.  Eastvold stated that the more cash used the greater the opportunity to shorten the bond. This bond will not be rated; therefore, saves the City approximately $8,000.00.

The Council’s consensus was to use $300,000.00 to apply to the bond issue. No formal action was taken. 

DEFERRED ASSESSMENT EXTENSION REQUEST - DOMBROVSKI

A Request for Deferred Assessment Extension from Christopher and Krista Dombrovski was presented. They are requesting an additional five year deferment on this assessment for the undeveloped lot.  Currently Lot 9, Block 1 and Outlot B are deferred for 5 years (10/12/12) and are due and payable with the sale of the lot.  If there are lots remaining in 5 years the Developer may ask to extend the deferral for an additional 5 years.  These assessments are deferred interest free except for an instance where a lot is sold and assessments remain unpaid.  In that case the interest shall accrue from the date of the sale of the lot at a rate of 8% per annum. 

Motion was made by Bertram to extend the deferred assessment on Lot 9, Block 1 Heatherwood Plat 3 for up to an additional five years. Seconded by Zimmerman and unanimously carried. 

EDAP REFINANCE LOAN – DENNIS WILSON

Dennis Wilson, Midwest Cylinders’ loan balloons on April 22, 2012. The current loan was for 10 years (started April 22, 2002) at 4.75% interest, with monthly payments of $2,233.14.  The original loan amount was $345,450.00.  The interest rate on the refinance would be .25% over prime rate which today is at 3.25%.  The loan was amortized for 20 years with a 10 year balloon. The Agreement For Modification And Extension Of A Mortgage and Agreement For Addendum To Promissory Note were presented. It was stated that there has been no payment issues in the past and they are current on their loan. 

Motion was made by Zimmerman to approve the refinance of Dennis Wilson’s (Midwest Cylinder) loan in the amount of $214,410.77 at 3.5% interest for 10 years with no balloon the Agreement For Modification And Extension Of A Mortgage, and Agreement For Addendum To Promissory Note. Seconded by Soine and unanimously carried. 

COMPOST SITE AGREEMENT – HOCKEY ASSOCIATION

The Agreement For Modification Of Contribution To the Administrative Expense At The Township Ice Arena And For Compensation Of The Hockey Association For Services At The Compost Site between the City of Paynesville, Paynesville Township and River Lakes West was presented.  The Environmental Committee has reviewed this and recommends approval. There are no changes to the Agreement except for dates.   The annual residential fee is $10.00 and annual commercial fee is $100.00.  If the fees collected does not equal $6,000.00 the difference will be split between the City and Township.

Motion was made by Beavers to approve the Agreement For Modification Of Contribution To the Administrative Expense At The Township Ice Arena And For Compensation Of The Hockey Association For Services At The Compost Site between the City of Paynesville, Paynesville Township and River Lakes West.  Seconded by Soine and unanimously carried. 

LIQUOR STORE – HOURS OF OPERATION

Ludwig would like to change the hours of operation from 8:00 a.m. - 10:00 p.m. to 9:00 a.m. - 10:00 p.m.  Minutes from the Liquor Board meeting are:
Ludwig reported hourly sales figures for the hours of 8:00 - 9:00 a.m. for 2011 and the first two months of 2012.  The report shows the store averages 1.8 – 2.2 customers for the first hour of business.  The Board discussed the manager’s hours, hours of staff, potential payroll savings, and using the hours saved some place else to help with customer service. 
Motion was made by Ringstad to open the Liquor Store at 9:00 a.m. instead of 8:00 a.m. and recommend such to the City Council.   Seconded by Hecht and unanimously carried. 

Motion was made by Zimmerman to change the hours of operation from 8:00 a.m. - 10:00 p.m. to 9:00 a.m. - 10:00 p.m. for the Paynesville Liquor Store.   Seconded by Beavers and unanimously carried.

MN DEPARTMENT OF HEALTH - GRANT

The City of Paynesville has been awarded a Source Water Protection Plan Implementation Grant in the amount of $10,000.00 from the MN Department of Health. The grant will be used for the sealing of un-used wells and the Water Festival.  Mergen stated that the wells have been identified and this grant is for the sealing of them and Water Festival expenses. The Permit Fees for the well sealing will be the property owner’s responsibility. 

Motion was made by Soine to approve the Minnesota Department of Health Grant Agreement. Seconded by 	Zimmerman and unanimously carried. 

IRRIGATED CROP LAND LEASE AGREEMENT – JACK HENNEN

Irrigated Crop Lease Agreement between the City of Paynesville and Jack Hennen was presented.  The Public Works Committee has reviewed this and recommends approval. 

Motion was made by Bertram to approve the Irrigated Crop Lease Agreement between the City of Paynesville and Jack Hennen.  Seconded by 	Beavers and unanimously carried. 

Thompson recessed the Regular City Council meeting at 6:30 p.m. for the Credit Union Boundary Drainage & Utility Vacation Public Hearing.

Thompson re-opened the Regular City Council meeting at 6:34 p.m.

VACATION – BOUNDARY DRAINAGE & UTILITY EASEMENTS – CREDIT UNION

A petition was submitted by the Central Minnesota Credit Union to vacate the some of the utility easements that lie in Lots 1 and 2, Block 1 of Diekmann Business Park Plat.  Resolution 2012-16 Vacating That Certain Public Right Of Way Consisting Of Drainage & Utility Easements Upon A Petition Of the Majority Of Abutting Land Owners and Notice Of Completion Of Proceedings For Vacating Of A Public Way Consisting Of Drainage & Utility Easements was presented for consideration. 

Motion was made by Bertram to approve Resolution 2012-10 Setting Public Hearing On Vacation Commenced By Petition Of A Majority Of the Abutting Land Owners.  Seconded by Soine and unanimously carried. 

Motion was made by Bertram to recind the motion approve Resolution 2012-10 Setting Public Hearing On Vacation Commenced By Petition Of A Majority Of the Abutting Land Owners.  Seconded by Soine and unanimously carried. 

The motion was rescinded because the Council wasn’t setting a public hearing, but rather approving the vacation and Resolution 2012-10 had already been approved at a previous City Council meeting. 

Motion was made by Zimmerman to approve Resolution 2012-16 Vacating That Certain Public Way Consisting Of Drainage & Utility Easements Upon A Petition Of The Majority Of Abutting Land Owners.  Seconded by Beavers and unanimously carried. 

Motion was made by Soine to approve Notice Of Completion Of Proceedings For Vacating Of A Public Way Consisting Of Drainage & Utility Easements.  Seconded by Zimmerman and unanimously carried. 

MEETING WITH CITY ADMINISTRATOR ON 4-11-12 

The intent was to discuss the purpose of the April 11, 2012 meeting with the City Administrator. The City Council must give notice to the employee and they have the right to have the meeting open to the public if it is either an on-going evaluation or disciplinary proceedings. It was stated that the review was given and a motion was made by Soine and seconded by Beavers to approve a favorable review. It was mentioned that usually the City Council approves wage increases and the Council did not approve an increase for the City Administrator to jump from 2010 to 2012 wages. 

Eckerly stated that she froze her salary in 2010, voluntarily. 

Spooner interjected that he requested that this be on the agenda and that he has been given a number of things to review and it was written in to the evaluation to meet on April 11, 2012. The City Administrator should clearly know what the meeting is for (continuation of review or disciplinary) and be notified of such.  This meeting could be an open meeting. 

It was stated that it would be good to have ongoing dialog to enhance performance and not have to wait for an entire 12 months. 

Spooner mentioned that he wanted everyone on the same page and to know what the purpose of the meeting is. 

It was stated that it is unfortunate that this has become more adversarial than anticipated. It was further clarified that the evaluation was signed by the entire Council only after meeting in closed session twice. 

Thompson stated that anytime during an evaluation one is entitled to some dialog. 

Spooner noted that he just wanted to make it clear that the Council is going to continue some on-going dialog with further particulars and guidance; which are fine and appropriate. The City Administrator can also request that this meeting be open to the public. 

The salary issue was questioned.  It was stated the City Administrator’s salary is contractual. It was further stated that other employees have their increases approved through Council and the Administrator’s wages have jumped from 2010 to 2012 wages. It was asked why this has not gone through Council. It was stated that it is done by contract. 

POLICE – JOINT POWERS LAW ENFORCEMENT AGREEMENT WITH 
PAYNESVILLE TOWNSHIP & EXTENSION

The Paynesville Township Contract (Joint Powers Agreement) was pulled from February 21, 2012 agenda and no action was taken on the March 14, 2012 agenda. Options brought to the City from the Township were reviewed.  The Joint Powers Law Enforcement Agreement and Agreement For Extension Of Joint Law Enforcement Agreement were presented. Thompson reported that Paynesville Township has not formally made a decision to contract with City for police protection. 

Spooner expressed his reservations that were not so much legal, but as a taxpayer in the City.  The history of working with the Township is that both parties benefit.  Spooner asked what benefit is this arrangement to the City.  The City can’t budget for something like this nor be able to manage this as it is irregular and has unpredictable demands. Spooner further expressed the concern for not wanting officers to have to determine when to respond or not. 

It was stated that the Township is also looking at their budget as well as this would be a loss of money to the City. 

Spooner reported that in the history of police protection; the Township used to have their own officer because of the need for an officer, the City absorbed their officer and now the Township is pulling away; this is not an even deal. 

Thompson asked if any other communities were doing this.  Dickhaus said, no this is very unique. 

It was stated this $40.00 fee charged to the Township would be a benefit to the City as other entities are getting the service for free. There was some discussion on the fees and the amount of time the deputy’s are in the area. There was further discussion on mutual aid agreements. 

It was clarified that the Agreement was drafted based on the Township’s ideas. It was stated that this could be a bookkeeping nightmare and expenses are not accounted for. It was suggested to wait until the Township makes a decision. 

Dickhaus stated that the agreement implies the County will handle the calls in the township. The City is being asked to respond to emergencies; stabilize the situation until a deputy arrives. Once deputy is there the County handles the reports and goes to court, if necessary.  Once the County is on scene the officer is released.  The City is asked to respond and stabilize and is then released. 

Motion was made by Bertram to approve the Joint Powers Law Enforcement Agreement between Paynesville Township and the City of Paynesville with the increase from $40.00 to $75.00. Seconded by Zimmerman unanimously carried. 

Motion was made by Bertram to approve the Agreement For Extension Of Joint Powers Law Enforcement Agreement between the City of Paynesville and Paynesville Township. Seconded by Soine and unanimously carried. 

(Thompson left at 7:15 p.m. and Soine presided over the meeting)

POLICE CHIEF – HIRING PROCESS

Eckerly updated the Council on the League of Minnesota Cities or MN Post Board coming to a working session. The Post Board will not come out. The Board suggested two options:
	1.	Have Sheriff’s Department take over the Chief’s position 
	2.	Hire own Chief  

There was some discussion on clarifying the two options. It was suggested to set a working session and come to a consensus on options and costs associated with such. Eckerly will email out dates. 

McDaniel mentioned a newspaper article he recently read regarding losing a small town newspaper and that it’s parallel to having an active police force. A small town that has local police force is an asset and part of the integrity of a small community. 

It was stated that action has been taken that it is the Council’s intent to keep a local police force here.

MPCA – FORMER MIDTOWN SERVICE STATION

Mergen reported on the meeting with MPCA that included the following:
· Dave Voss - dewatering 
· Kania gave history on the site
· Kanner state the City wells are not at risk 
· Department of Health and MN Rural Water representatives state the wells are still at risk
· Local Legislators may have to fight the battle
· MPCA plans to continue to monitor
· According to MPCA excavation is not an option 
· City representatives felt this was a very disappointing meeting
It was stated that nothing will happen unless the legislators do something. 

OPPORTUNITY PARK 

Fifteen bids were received and opened on March 20, 2012 for Opportunity Park Drive street and utility improvements.  The apparent low bidder was Chad Monson Excavating, LLC, Willmar, MN in the amount of $337,472.00.  The Engineers estimate was approximately $375,000.00. The motion to accept the bid from Chad Monson Excavating, LLC, Willmar, MN in the amount of $337,472.00 for Opportunity Park Drive street and utility improvements will be on an April meeting agenda. Eckerly explained that the Final Plat is going to Planning in April and then to the City Council for approval. She has contacted Land & Lease and they are continuing to work with McDonalds. The City has 60 days to award the bids. No action taken. 

MINUTES

It was noted that in the February 8, 2012 City Council meeting minute’s one person was not identified. The person should be incorporated into the meeting minutes and then approved. It was questioned if the Council could legally require this.  It was stated no, but it’s been the City’s practice. 

Spooner interjected that persons legally have to identify themselves to take part in a public hearing, but according to the open meeting law the Council can’t force someone to sign in that is attending a meeting and not speaking. 

It was stated that the Council can’t force it, but it was an attorney and the Eckerly’s knew him and he was greeted by both Mr. and Mrs. Eckerly.  The Council should then just take away the sign in sheet because this sets a precedence. 

Eckerly reported that there have been minutes where others were not identified. The League of Minnesota Cities states there is no State Law that requires sign in sheets as it is a public meeting. 

It was suggested to add to the next Council Agenda as an action item on removing the sign in sheet. 

Motion was made by Bertram to approve all the minutes listed, except the February 8, 2012 City Council meeting minutes.  Seconded by Zimmerman and unanimously carried. 

ITEMS H & I - TRAININGS

Renee Eckerly is interested in attending the Conference on Leadership Development & Teambuilding on April 12, 2012 in St. Cloud, MN.  The registration fee is $199.00 plus mileage and staff time. 
  
Renee Eckerly is interested in attending the Sparking Innovation & Creative Training on May 31, 2012 in Bloomington, MN.  The registration fee is $199.00 plus mileage and staff time. 
  
Item H & I regarding training for the City Administrator was questioned. The Administrator was at training last month and now wants to go again for $1,200.00.  It was suggested she pick one. 

It was also stated that the trainings seemed somewhat similar; however, applauded the desire to go, but suggested to pick one. 

It was expressed that this was on the Administrators evaluation.  The Council has asked that she do these things and then not let her go does not make sense. 

Motion was made by Bertram to approve the attendance of Renee Eckerly to the Conference on Leadership, Development & Teambuilding on April 12, 2012 in St. Cloud, MN.  Seconded by Zimmerman and unanimously carried. 

Motion was made by Bertram to approve the attendance of Renee Eckerly to the Sparking Innovation & Creative Training on May 31, 2012 in Bloomington, MN. Seconded by Soine and failed 3:1 (Zimmerman, no; Bertram, no; Soine, no; and Beavers, yes).

MINUTES CONTINUTED

Motion was made by Beavers to approve the February 18, 2012 City Council meeting minutes.  Seconded by Soine and passed 3:1 (Zimmerman, yes; Beavers, yes; Soine, yes; and Bertram, no).

INFORMATIONAL

Thompson reviewed the following informational items:  2012 Tax Capacity Rates, April & May 
Meeting Schedules, MRWA Training Report, Initiative Foundation Thank You, February Liquor 
Revenue & Expenses, City Attorney Expenses, Incode Financial Reports, and Capital 
Improvement Breakdown Report (emailed to Council) a copy can also be obtained from the 
accounting department at City Hall. Meeker Cooperative Power Line Construction Notice & 
Easement – no, easement needed as no City land will be affected; they are building in utility 
right of way along recreational trail. Overtime Reports, and West Central March Garbage 
Reports. 


There being no further business, the meeting was adjourned at 7:49 p.m.

				
Renee Eckerly, City Administrator

