PLANNING COMMISSION
PAYNESVILLE CITY HALL COUNCIL CHAMBERS
JULY 18, 2016
6:00 P.M.

AGENDA
L. CALL TO ORDER
I CONSENT AGENDA
[l NEW BUSINESS

IV. OLD BUSINESS
A. Zoning Ordinance Amendments — Codification (page 1)

V. INFORMATIONAL
A. Building [nspector Report (page 98)
B. CCLD Review Newsletter (page 99)
C. Next Meeting — Monday, August 1, 2016 at 6:00 p.m.

VL. ADJOURN
Reminder: 6:05 p.m. Zoning Ordinance Amendments - Codification Public Hearing

Please contact Renee Eckerly at 320-243-3714 ext. 227 or at
renee@paynesviilemn.com if you can’t attend the meeting.

Members: Randy Christman, Darlene Loven, Ron Mehr, Bob McDaniel, and Neil
Herzberg. Advisory Members: Renee Eckerly, City Administrator and Brad Mehihop,
Building Official

This agenda has been prepared to provide information regarding an upcoming meeting of
the Paynesville Planning Commission. This document does not claim to be complete and is
subject to change.

BARRIER FREE: All Paynesville Planning Commission meetings are accessible to the
handicapped. Attempts will be made to accommodate any other individual need for special
services. Please contact City Hall (320) 243-3714 early, so necessary arrangements can
be made.



REQUEST FOR COMMITTEE/COUNCIL ACTION

COMMITTEE/COUNCIL. NAME: Planning Commission
Committee/Council Meeting Date: July 18, 2016

Agenda Section: Old Business

Originating Department. Administration

ltem Number: IV-A

ITEM DESCRIPTION: Zoning Ordinance Amendments - Codification
Prepared by: Staff

COMMENTS:

Renee Eckerly will give a verbal report on the codification and distribute (at the meeting) the
proposed revisions (clean revisions — typed) made to the Zoning chapter of the City's
Ordinance Book. Some changes/additions inciude:
+ Re-arrangement of the sign section with new language
Added a section to address wind energy
Added a section to address solar energy
Added a section on intermodal containers
Added a number of definitions
Added a section on Opting-Out Requirements Of New Law — Temporary Family
Health Care Dwellings
s Plus a number of other revisions

ADMINISTRATOR COMMENTS:

COMMITTEE/COUNCIL ACTION:

Motion to
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Chapter 36
ZONING

ARTICLE I. IN GENERAL

Sec. 86-1. Penalties.

ubject e ies ag provided in section 1-
Sec. 36-2. Intent and purpose.
(a) Generally.

(1) The ordinance from which this chapter is derived is enacted pursuant to the authority
conferred by M.S.A. § 462.357 for the purposes oft

8. Promoting and protecting the public health, safety and general welfare of the
inhabitante of the city;

b. Protecting and conserving the character, social and economic stability of
agricultural, residential, commercial, industrial other use areas;

Securing the most appropriate use of land;

Preventing the overcrowding of the land (
Providing adequate light, air and rea bl

Moo opop

sewage disposal; and
g. Planning for location of sch

(2) This chapter sets minimum and §naximu¥h standards for the height and size of buildings,
the size of yards, courts angegih=1"{pe \#paces, the densify of population, the location and
use of buildings and la irade, commerce, industry, residence and other purposes;
creates districts for the P90
changes in regulapi@nsPrestlistions and boundaries of such districts; defines certain
terms used herein; al¥: £s for enforcement and administration.

(b) Adult uses.

(1) The purpose and intent of adult use regulations set forth in this chapter is to serve a
substantial government interest in attempting to preserve the quality and vitality of
neighborhoods, curtail the depression of property values, restrain increased criminal
activity and slow the spread of sexually transmitted diseases.

(2) Adult use entertainments, because of their very nature, are recognized as having eerious
objectionable operational characteristics that have a deleterious effect on the use and
enjoyment of adjacent areas. These secondary affects are especially evident where such
uses are concentrated.

(8) One of the chapter's objectives is to disperse the adult uses through separation
requirements from other adult uses and from other significantly incompatible uses. The
article allows adult uses only in the "I-1" Light Industrial District.

(4) The secondary effects associated with adult use include increased level of criminal
activity, increased risk of exposure to sexually transmitted diseases, depression of
property values and a significant change in the character of surrounding neighborhoods.

7
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(6) However, it is recognized that such regulations cannot de facto constitute a prohibition of
adult uses. Otherwise, a protected form of expression would vanish. The adult use
regulations as set forth in this—seoningerdinance chapter represent a balancing of
competing interest: reduction of objectionable secondary affects through the regulation of
adult uses versus the protected rights of owners, operators and performers and patrons of
those adult uses.

(Code 1992, § 11.01; Ord. No. 02-1978, 8-11-1978; Ord. No. 3(2nd Series), § 1, 3-16-1994)

See. 36-3. Jurisdiction, application and interpretation.

(a) Jurisdiction. The jurisdiction of this chapter shall apply to all of the area within the city.
This chapter shall also apply to the unincorporated area within two miles of its limits; provided
that the governing body of any unincorporated area adjacent to the city has not adopted
ordinances for the zoning of land uses. Should any governing body have zoning ordinances, this
chapter shall only apply after a joint resolution has been adopted by the city and the affected
governing body which confers the zoning authority to the city.

(b) Application and interpretation.

(1) In their application and interpretation, the provisionggf this chapter shall be held to be
the minimum requirements for the promotion of thefoublic.health, safety and welfare.
8

(2) Where the conditions imposed by any provisigi G ipter are either more or less
restrictive than comparable conditions impo y ey " ordinance, statute, resolution
or regulation of any kind, the regulationge

, reconstructed or altered without first
O Souy e land shall be used for any purpose or in
any manner which is not in confrm v '_? h the provisions of this chapter.

of structure or premises shall herein be used or

3y No atructure shall be erected eonverte : ;

{4) Except as herein provided «fic
occupied and no build .%Q':i

recorder, and lots described by 'S¢ tes and bounds, the deed to which has been recorded in the office
of the county recorder prior to ¥ effective date of the ordinance from which this chapter ie
derived, shall be considered to be fote of record and shall thereby be considered a legally buildable
lot even though such lots may not conform to the minimum requirements of this chapter, provided
the setback requirements of this chapter are complied with insofar as practical.

(Code 1992, § 11.02)
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Sec. 86-4. 1**Rules and definitions 12

(a) ‘Rules. For purposes of this chapter*®*, words used in the singular number includes the
plural, and the plural the singulayr; the present tense includes the past and future tenses and the
future the present; the term "shall” is mandatory, the term "may" is permissive; all measured
distances shall be to the nearest integral foot; whenever a word or term defined hereinafter
appears in the text of this chapter, its meaning shall be construed as set forth in such definition
thereof.

(b) Definitions. The following words, terms and phrases, when used in this chapter, shall
have the meanings ascribed to them in this subsection, except where the context clearly indicates a
different meaning:

Accessory building means a subordinate building or structure on the game lot or part of the
main building, occupied by or devoted exclusively to an accessory use.

a’ Accessory use means a use naturally and normally incidental to, subordinate to, and auxiliary
to the principal permitted use of the premises.

Adult arcade means an establishment where, for any form of consideration, one or more
motion picture projectors, slide projectors or similar machines fia; viewing by five or fewer persons
are each used to show films, motion pictures, videocasgettes, slides or other photographic
reproductions that are characterized by an emphasis upopathes®piclion or description of specified
sexual activities or specified anatomical areas. '

Adult bookstore means an establishment that hgs asWeubstantial portion of its stock-in-trade
and offers for sale, for any form of consideration, g Ldor Npefe of the following:

(1) Books, magazines, periodicals or t':.-_ inted matter, or photographs, films, motion
i i g, Vljialfepresentations that are characterized by
sefiption of specified sexual activities or specified

an emphasis upon the depictionf
anafomical areas; or B

(2) Instruments, devices or /4 arX
specified sexual activities. Ve

Adult cabaret means aénicltE u‘mar, restaurant or similar establishment th:_at regularly
features live performances thaWgte characterized by the exposure of specified anatomical areas or
by specified sexual activities, or Mies, motion pictures, videocassettes, slides or other photographic

122 BILL SPOONER COMMENT: With regards to zoning, there was discussion that In the definitional

section there were some terms that are used elsewhere that aren’t omitted from the defined
terms that we at least thought we should consider adding, those Inciuded by my notes a
bread and breakfast, a blliboard, a boundary line, a buffer area, a church or place of
religious worship, and I think there is quite a long Hst of others that we had discussed.
SFox—I've made no text change assoclated with this comment and awalt specific directive
from the city.

BILL SPOONER COMMENT: A fence is another term that doesn't seem to be defined In the
ordinance, but if buildings or structures that are regulated have to be specified in some
other way If they don‘t meet the definition of a building, I.e., something having a roof,
clearly fence Is different. A pool is different. A deck Is different. An outside patio could be
different. Even a ramp Is different really, not technically a building, but then we do have
defined at Paragraph 69 on Page 227 the term “structure”, which seems more broad than
the term building. SFox—I've made no text change associated with this comment and awalt
specific directive from the city.

— Duplicative of Chapter 1 general definitions.

123
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reproductions in which a substantial portion of the total presentation time is devoted to the
showing of material that is characterized by an emphasis upon the depiction or description of
specified sexual activities or specified anatomical areas.

Adult motion picture theater means an establishment where, for any form of consideration,
films, motion pictures, videocassettes, slides or similar photographic reproductions are shown, and
in which a substantial portion of the total presentation time is devoted to the showing of material
characterized by an emphasis on the depiction or description of specified sexual activities or
specified anatomical areas.

Adult theater means a theater, concert hall, auditorium or similar establishment
characterized by activities featuring the exposure of specified anatomical areas or by specified
sexual activities,

A/ Adult use establishments includes, but is not limited to: adult arcade, adult bookstore, adult

0

¥/
)

cabaret, adult motion picture theater, adult theater or sexual encounter establishment.

Alley means any dedicated public way providing a secondary means of ingress and/or egress to
land or structures thereon.

or St Yor®
Automobile wrecking yard or Junkyard means a place maingpined for keeping, storing or piling
in commercial quantities, whether temporarily, Jrregu}arlyor continually; buying or selling at
reta:l or wholesale any old, used or secondhand materjn] ¥ kind, including used motor

fthing, pagep! rubbish, bottles, rubber, iron
or other metals, or articles which from its worn cond¥Nie br it practically useless for the
purpose for which it was made and which is compf®Rc1Mged as junk. The term "auto wrecking
yard" or "junkyard" shall include a lot or yard fcf idg of unlicensed motor vehicles or the
remains thereof for the purpose of dismantREs, salf
abandonment. This shall not prohibit the }€epH iz Ot unlicensed motor vehicle within a garage
or other structure in residential districts § - unlicensed motor vehicles, not including farm
implements, within a farm in the agri A LS O L-t-\

o Basement n%ga\}xfé that porti s

certain rooms in excess of thos ed by members of the immediate family and occupied as a home
or family unit are leased or rentedt persons outside of the family, without any attempt to provide
therein cooking or kitchen accommodations, providing that accommodations are not provided for

more than ten persons.

Buildable area means that part of the lot remaining after required yards have been provided.

Building means any structure, either temporary or permanent, having a roof, and used or
built for the shelter or enclosure of any person, animal, or chattel or property of any kind. When
any portion thereof is completely separated from every other part thereof by division walle from
the ground up and without openings, each portion of such building shall be deemed as a separate
building.

Building height means the vertical distance measured from the average ground level
&dgmnmg_thL_mld.mg to the h1ghest pomt of the roof surface ﬁ'—a—ﬂ&t—reeﬁ—te—ﬁhe—de\:k‘tme"of

Cee mew Aeking Arom e Ko wtar? waf o oy

o
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N’av Building, principal, means a building or structure in which is conducted the main or principal
use of the lot on which the building or structure is situated.

&L Carport means a structure permanently attached to a dwelling having a roof supported by
columns but not otherwise enclosed.

¢ Clear-cutiing means the removal of an entire stand of trees.

C'Imic ke 2NN D Sairama T ok
preventive-~treatment of amhnlator patientsty—a-greup—a goctors actingIn coneert—ana
mm vie AeKinkion Luoan sk
Conditional use means a use which, because of unique characteristics, oega'éﬁbe classified as
a permitted use in any particular district. After due consideration, in each case, of the impact of
such use upon neighboring land and of the public desirability for the particular use at the
particular location, a conditional use permit may be granted.
,;5": L owwi{District mening means any section of the incorporated area of the city within which certain
o uniform regulations and requirements or various combinations thereof apply under the provisions
of thie chapter.

é&’ Duwelling means a building or portion thereof, designed sively for residential occupancy,
including one-family, two-family and multiple-family dw. m@m’t including motels, hotels,
e ur more units for occupancy by

boardinghouses and garage space.
sharing hallways and main entrances

G\L Duwelling, multiple, means a building designed
three or more families living independently of eachetilger
and exits. ' \

. only one family, and so designed and
ftions and sanitary facilities for one family

g\L Duwelling, single-family, means a dwelli
arranged as to provide cooking and kitchef
only. E

0&/ Duwelling, two-family, means g

kitchen accommodations and saniéé

go/designed and arranged to provide cooking and
for occupancy by two families.

e Easement means a grant 7 rtyowner for the use of a strip of land for the purpose of
ainivfigitilies, pcluding, but not limited to, sanitary sewers, water mains,
gm sewer or storm drainageways and gas lines.

#/ Equal degree of encroachmen® means a method of determining the location of encroachment
lines so that the hydraulic capacity of floodplain lands on each side of a stream are reduced by an

equal amount when calculating the increases in flood stages due to floodplain encroachments.

O Essential services means the erection, construction, alteration or maintenance by public

utilities or municipal departments or commissions of underground or overhead gas, electrical,
communications, steam or water transmissions or distribution systems, including poles, wires,
mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals,
hydrants, towers, and other similar equipment and accessories in connection therewith, but not
including buildings, reasonably necessary for the furnishing of adequate service by such public
utilities or municipal departments or commissions for the public health, safety or general welfare.

ﬁv Family means any number of persons living together in rooms comprising a single
housekeeping unit and related by blood, marriage, or adoption, or any unrelated person who
resides therein ae though a member of the family including the domestic employees thereof Any
group of persone not so related but inhabiting a single house shall, for the purpose of this chapter,
be considered to constitute one family for each five persone, exclusive of domestic employees,
contained in each such group.

L
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Farming means the cu]\tlvatmg or pasturing of a parcel of land or using it for the raising of
livestock or fowl for commermaﬁr purposes.

é/ Farmstead means property on which structures and a farm dwelling are located for
management, storage and general farm operation.

(}/ Flood means a temporary rise in stream flow or stage that results in inundation of the areas
adjacent to the channel,

e\Y Flood fringe means that portion of the floodplain outside of the floodway.

@*?'Ioodplain means those areas adjoining a watercourse which have been or hereafter may be
covered by the regional flood.

§’ Floodproofing means a combination of structural provisions, changes or adjustments to
properties and structures subject to flooding, primarily for the reduction or elimination of flood
damages

Floodway means the channel of the watercourse and those portions of the adjoining
ﬂ?)odplams which are reasonably requu-ed to carry and discharge the regional flood.

Tlo0Tr U, ETOuG,-I0eans the ares hin-+ eaterlor W 8.0 e ut.ll l“ LI e

seasnred from-the ontside walle~at-the—ground level uftinel dine—-earases—or.enclosed ob

'.-s'-l- pEeg-Ppereres ant e .:'. ,:__:'. BLLaChe0 .—-‘ d _".‘_n e i e
7 3 B s fo

Garage, community, means any space or structure\gfseries r the storage of
motor vehiclesfor the use of two or more occupanj P R An the vmlmty and having no public
shop or service therein, °¥ ¢t“%owad guoger  § "

Garage, private, means an accessory Javigirtdiad
thar-threeHeemsed automobiles, trucks of buses fwned and used by the occupants of the building
to which it is a%essory. Sereitt g F (evgounl puoget

B “lﬂl"' " . i .
ﬁ"'mﬂ nlg"’sgc“,mﬂso for. meang’a i ot structure designed or used for the retail sale or

supply of fuels, lubricants, air, #Xierdaggd other operating commodities for motor vehicles, and
including the customary spacgs53] fajlities for the installation of such commodities on or in such
vehicles, but not including“&ecik ‘ imi ici

thereof

Home occupation means any £ainful occupation engaged in by the occupants of a dwelling at
or from the dwellmg when carried on within the dwelling unit and not in an accessory building.
Permissible hothe occupations shall nos,include the conducting of a retail business other than by
mail, manufacturing business, or a repair shop of any kind on the premises and no stock in trade
sha]l be kept or sold. No other than persons res1d1ng on the premmes sha]l be employed and-no

a] ) } " . - . prae. Such home
occupatmn ghall not require mternal or external alteratlons or mvolve constructmn features not
customarily found in dwellings. The entrance to the space devoted to such occupations shall be
within the dwelling. There shall be no exterior display, nor exterior signs, except as allowed in the
sign regulations for the zoning district in which such home occupation is located and there shall be
no exterior storage of equipment or materials used in the home occupation. Permissible home
occupations include, but are not limited to, the following: art studio, dressmaking, special offices of
a clergyman, lawyer, architect, engineer, accountant, or real estate agent or appraiser, when
located in a dwelling unit occupied by the same, and teaching, with musical, dancing and other
instruction limited to eBe pupil at a time, except day care centers as regulated in the zoning
districts,

C‘J’TOUQ Mewme ~ i DRE our— e b\ Aed e
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Zoning 13

INDUSTRIAL USE, The use of land or buildings for the production, mannfacture, warehousing,
storage or transfer of goods, products, commodities or other wholesale items.

JUNK YARD. Land and structures used for the storage or keeping of junk, including scrap metals,
or for the dismantling or wrecking of automobiles or other machinery, other than the storage of materials
which is incidental or accessory to any business or industrial use on the same Jot.

LIGHT INDUSTRIAL. The assembly, fabrication or processing of goods and materials using
processes that ordinarily do not create noise, smoke, fumes, odors, glare or health or safety hazards
outside the building or lot where the assembly, fabrication or processing takes place, where the processes
are housed entirely within a building, or where the outdoor storage of goods and materials used does not
exceed 25% of the floor area of all buildings on the Iot.

LOT. A parcel of land designated by plat, metes and bounds, registered land survey, auditors plot,
or other accepted means, and separated from other parcels or portions by that description for the purpose
of sale, lease or separation. A ot must be situated and have its principal frontage on a public street.

LOT, CORNER. A iot situated at the intersection of two or more streets, or bounded on two or
more adjacent sides by street lines,
. }'

LOT, INTERIOR. A lot other than a corner lot, °

. LOQT LINE. A line of record bounding a-lot which-divides a lot from another lot, a public street
or auy other publi¢ or privaig space. =

LOT LINE, FRONT. A ot line abutting a dedicated public right-of-way.

LOT LINE, REAR. The lot line opposite and most distant from the front lot line. In the case of
corner lots, the rear lot line shall be determined by the zoning administrator based upon characteristics
of the surrounding neighborhood.

LOT LINE, SIDE, Amny lot line other than a front or rear Iot line,

LOT WIDTH. The shortest distance between lot lines measured at the midpoint of the building line.
. - 2

MANUFACTURED HOME. ,Aﬂ‘sé‘ifc\u{frg o?ansportable in one or more sections which in the
traveling mode is eight feet or more in width or 40 body feet or more in length, or when erected on-site
is 320 or more square feet, and which.is built on a permanent chassis and designed to be used ag a
dwelling with or without permanent foundation when connected to required utilities, and includes the
plumbing, heating and air conditioning and electrical systems contained therein, and which meets all the
requirements established under M.S. § 327.31, as it may be amended from time to time, the
Manufactured Home Building Code.

2010 Supp. g



14 Minnesota Basic Code - Land Usage

NONCONFORMING STRUCTURE OR USE. A structure or use lawfully in exisu?nce on the
effective date of this chapter or any amendment thereto, and not conforming to the regulations for the
district in which it is sitnated.

NONCONFORMITY. Any legal use, structure or parcel of land already in existence, recorded, or
anthorized before the adoption of official controls or amendments thereto that would not have been
permitted to become established under the terms of the official controls as now written, if the official
controls had been in effect prior to the date it was established, recorded or authorized.

PLANNED UNIT DEVELOPMENT, COMMERCIAL. Typically include uses that provide
transient, short-term lodging spaces, rooms or parcels, and their operations are essentially service-
oriented. For example: hotel/motel accommodations, resorts, récreational ¥€hicle and camping parks,
and other primarily service-oriented activities are Commercial Planneg U nit Developments.

PLANNED UNIT DEVELOPMENT, RESIDENTIAL. A ug¢'wherethe nature of residency is non-
transient, and major™qr primary focus is not service-oriented!’ For example: residential apartments,
manufactured home patkg, townhouses and full-fee owngrship residences would be considered as
Residential Planned Unit Deyelopments. To qualify as/4 Residential Planned Unit Development, a
development must contain at lebst five dwelling units #T sites.

@RECREATIONAL VEHICLE. Aghicle thaf is built on a single chassis, is 400 square feet or less
when measured at the largest horizontal projectidn, is designed to be self-propelled or permanently towed
by-a light duty truck.and is. primarily desigdithuot for use as a permanent dwelling but as temporary
living quartefs for récréationial, camping/Aravel of‘seasonial use. -

RESTAURANT. An establishmefit in which food and/ordxink is offered or prepared and served for

public consumption and is servpd to customers at tables by cmployees. Restaurants may include
incidental take-out service. :

SETBACK. The minimuin distance from any lot line that an improvement may be plaged, measured
perpendicularly from the lot line to the closest point of the improvement.

SETRACK LINE. The line which is the specified setback -distance from and parallel to any lot line,
or other specified line, such as the ordinary high water level, edge of wetland, floodpiain, or top of bluff.

STORAGE. Goods, materials or equipment placed or left in a i‘bcaﬁon on a premises.

STRUCTURE. Anything constructed, placed or erected on or attached to, in some manner, the
ground,

STRUCTURE, PRINCIPAL. The building in which is conducted the primary use of the lot on
which the building is located. *

2010 Supp.
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Lot area means the area of a horizontal plane within the lot lines.

—— Lot coverage, means the part or percentage of the lot occupied by buildings or structures,
including accessory buildings or structures.

0"/ Lot depth means the shortest horizontal distance between the front lot line and the rear lot
line measured from a 90-degree angle from the street right-of-way within the lot boundaries.

é\/ Lot frontage. The front of a lot shall be, for purposes of complying with this chapter, that
boundary abutting a public right-of-way having the least width.

“b=} Liut 5 r ;
¢ Lot Iine’:flgﬂs A property boundary line of any lot held in single or separate ownership:

except that where any portion of the lot extends into the abutting street or alley, the lot line shall
be deemed to be the street or alley right-of-way.

QV Lot of record means a lot which is part of a subdivision,
the office of the county recorder, or a lot described by
been recorded in the office of the county recorder pri
which this chapter is derived.

¢“ Lot width means the shortest horizontal distpfictV 7 1 the side lot lines measured at right
angles to the lot depth. _ -

Lot, corner, means a lot situated at thed
the point of deflection in alignment of u s
less. y

p of which has been recorded in
nds, the deed to which has
ive date of ordinance from

Fo or more intersecting streeis, or a lot at
e interior angle of which is 135 degrees or

o k» b\ngl e gl mm\;&w-ae\
Leaw1fne, 7o Tl 2qG_home mesns—a f_=-€*—"?7;|- p _ e ..: e to beE transportakble andsuitable—foryear-

UL CECUPANCY, AlId e ,ﬂ;.;—, M A te T EuppLY, wasteursposan—m ehear Al, EIecul ca]
aventencel ad OUHEr r‘-"=-"’:“?:-_o or a sie-eructed home, whether mounted on
W1l B, ITUIICE, JECKS O pe BED it foulala ons. The term "maratretwed _home" in deg-either a
e. .
= h . - -

PEEOTTE ILOe-1reang.-a-strmetusfe ansportable 1n one or more gections, which, when-sreebeg-0n
Ssec-medEUIes €Ignt boay feet 0 More-nr-width-and-is :T‘*i‘t‘.- --Pe-TSet HE 3 |"'Illl'_ "n-'-
without permaien i---.n-- WiETl conmetted to the syired—otittes;,—amd—inchodes the
plunbing heating, —ai: sonditioning —and -electricalEvEtoNE CONTAINGT TeTelfi, ana vears—the
appropriate Federal-Pepartment of Housing. and rban Development inspectiormiabeltertifyafy-.
sas-ne-moblle home meets federatmrobiichonrecorstruetion-and safotstandards.

Modular home means a non-mobile housing unit that is basically fabricated at a central
factory and transported to a building site where final installations are made, permanently affixing
the module to the site, and bears a seal from the state stating that the unit is approved by the
state building inspector certifying that the unit is a manufactured building and complies with the
state building code. A modular home shall be congruous to a gingle-family dwelling.

G‘/ Nonconforming building, structure or use means a building, structure or use which does not
conform with the district regulations in which it is situated.
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( O  Ordinary high-water mark meats-a mark‘de]ineating the highest water level which has been

maintained for a sufficient period of time to leave evidence upon the landscape. The ordinary high-

water mark is commonly that point where the natural vegetation changes from predominantly
aquatic to predominantly terrestrial.

(, Parking spacelﬁg&ns an area sufficient in size to store one standard automobile, which has
'P},-'V X adequate access to a public street or alley.

Q“:l 4 Permitied use means a use which may be lawfully established in a particular district, provided
-3 X

it conforms with all requirements srdFerformance standarderifany,-of such district.

0 \f
2“ . Public waters megns any waters of he state thch serve a beneﬁc:tal pub]:lc purpose as

Qﬁli'\.g‘_‘\ dEﬁIledbyStatelaW\ v ':‘=‘ -::"‘ HowaEe o da 3 nd . 1o _er
o OX_siream s otal drajnage area ':: han two_square mﬂe need be regulated-for _the
5‘(" p CROSES fthese regu]atlons A _Dody e WATECItreatet—by-—a_1 ivate user where—there—was—a0

D ‘JC,-‘- SH0Teldand - p—-designated private 5.0 horized DY e OMIARIRETONE O racifin

Ve \ 5‘! Regulatory flood protection elevation meang

( \\ " surface profile associated with the regmnal logd M

.0 which uses regulated by this article are

2> %S i::‘r\m\ﬂ; e Qu o

fince between a building and street or lot hine.

N required to be elevated or ﬂoodpmofed.
~0
‘Pb il E}/ Setback means the minimum hef's;

d;‘w v © Shoreland means the land lgca¥ inixt the following distances from public waters
\w:“} P4 ,,lb (1) 1,000 feet from the i1 hipdtvater mark of a lake, pond or flowage;
X
W 0’;} Jf‘" (2) 800 feet from a river dlgtream, or the landward extent of a floodplain designated by this
Q < chapter on such a river of%6tream, whichever is greater. The practical limits of shorelands
F-,Q may be less than the statutory limits wherever the waters involved are bounded by
8'9 natural or manmade topographic divides which extend landward from the waters for
lesser distances.

Q‘J}“ J

& Q Specified anatomical areas means and includes any of the following:

(1) Less than completely and opaquely covered human genitals, pubic region, buttocks, anus
or female breasts below a point immediately above the top of the areolae; or

(2) Human male genitals in a discernibly turgid state, even if completely and opaquely
covered.

3 Specified sexual activities means and includes any of the following:

(1) The fondling or other erotic touching of human genitals, pubic region, buttocks, anus or
female breasts;

(2) Sex acts, actual or simulated, including intercourse, oral copulation or sodomy;

(3) Masturbation, actual or simulated; or

RN

<o

.r"’f “a
\‘*b\g«c

‘s“‘

.
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(4) Excretory functions as part of or in connection with any of the activities set forth in
J subsections (1)--(3) of this definition

& Story means that portion of a building included between the surface of any floor and the
surface of the floor next above it, or the space between such floor and the ceiling next above it. A
basement shall be considered a story if its ceiling is over five feet above the average established

grade. ook LCTINY N
Strucfure’®® means anything which is built, constructed or erected, an edifice or building of

any kind,'or any piece of work artificially built up and/or composed of parts joined together in some
deﬁl/nite manner.,

(‘;’ Temporary structure means any structure which is moved or constructed to temporarily meet
the needs of a landowner in a commercial or industrial district who has lost the use of a permanent
structure which has bee:e des"tr/oyed or sericusly damaged by fire, storm or other natural disaster.

" Townhouse élg‘a’r‘fé sg:tag‘ie—family attached units in structures housing three or more dwelling
units contiguous to each other, only by the share of one common wall, and each dwelling unit shall

have separate and individual front and rear entrances.

‘.ﬁu/ Use means the purpose for which land or buildings t
intended to be occupied or used, or for which they are occupiefl or maintained.

Variance means the waiving of ecif] ad X
their strict enforcement would cause “rHdRESH LS
individual property under consideration. Variances

that a waiving rovisj il be in kee
Furthermore, %%’mﬁ;%mted o

granted only when it is demonstrated
gpirit and intent of this chapter.

mic basis. )
yoov
upied and uncbstructed from

CLLLN L

¥5e he front of the lot between the side lot lines and
rnearest line of the building.

lying between the front line of thé I8

- L

line of the lot and the nearest g-"‘ -1 ‘

‘6{ Yard, side, means a yard be ; Peen the side line of the lot and the nearest line of the building
and extending from the front Kine of the lot to the rear yard.

(Code 1992, § 11.03; Ord. No. 02-1978, 8-11-1978; Ord. No. 3(2nd Series), § 2, 3-16-1994; Ord. No.
45(2nd Series), § 1, 8-14-2002)

l,

Y

125 BILL SPOONER COMMENT: A fence is another term that doesn‘t seem to be defined in the f
ordinance, but if buildings or structures that are regulated have to be specified in some @y
other way If they dont meet the definition of a building, i.e., something having a roof,
clearly fence s different. A pool is different. A deck is different. An outside patio could be
different. Even a ramp Is different really, not technically a bullding, but then we do have
defined at Paragraph 69 on Page 227 the term "structure”, which seerms more broad than
the term building. SFox—I've made no text change associated with this comment and await
specific directive from the city.

|2
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Sec. 86-5. 2*°General requirements.
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{a) Intent. The intent of this section is to establish genera.l development performance

standards. The regulations provided herein shall apply equally to all districts except where special
provisions provide otherwise.

(b) Parking and loading requirements.
(1) In all zoning districts, with the exception of allowed uses in the C-1 district, off-street

parking facilities for the storage of motor vehicles for the use of occupants, employees and
patrong of the buildings or structures hereafter erected, altered or extended after the
effective date of the ordinance from which this chapter is derived shall be provided and
maintained as herein prescribed.

(2) Parking of automobiles and other motor vehicles is permitted in the front and side yards

in manufacturing districts if screened by a greenbelt eight feet in width.
a. Loading space shall not be construed as supplying off-street parking space.

b. When units or measurements used in determining the number of required parking
spaces result in requirement of a fractional space, any fraction up to and including
one-half shall be disregarded and fractions ovep®¥ae-half shall require one parking

space.
c. Whenever a use requiring off-street parkip€ is;incrgasedl in floor area and such use is
located in a building existing on or be Wit e ve date of the ordinance from

which this chapter is derived, additj

igh this chapter is derived, the term "floor
area," in the case of offices, acoMf or service types of uses, means the gross
floor area used or intenddd to be sed for semces to the pubhc as customers,
patrons, clients or pafjents\gs "‘

nearest point of the off-street parking facilities and the nearest point of the building
or structure.

g. Where a use is not specifically mentioned, off-street parking requirements shall be
the same as for similar uses.

h. Nothing in the ordinance from which this chapter is derived shall be construed to
prevent collective provisions of off-street parking facilities for two or more buildings
or uses, provided, collectively, that such facilities shall not be less than the sum of

126

BILL SPOONER COMMENT: Back to the zoning, just generally I think we should look at all the

setbacks. In Section 11.10 starting on Page 228 I want to make sure that we are satisfied
that our parking reguirements are sufficient. On Page 232 there is a distance that garages
have to be from an alley. Do we need it to be 20 feet?d Again, what about pools, temporary
pools, pools that come down seasonally? What about hdjght restrictions? Should we have a
general exception for certain kinds of towers or silos that we run across frequently? SFox—
I've made no text change associated with this comment and awalt specific directive from

the city. .
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the requirements for the various individual uses computed separately in accordance
with the requirements in the gubsections below.

Nothing in this chapter shall prevent the extension of or an addition to a building or
structure into an existing parking area which is required for the criginal building or
structure when the same amount of space taken by the extension or addition is
provided by an enlargement of the existing parking area, or an additional area
within 300 feet of such building.

The amount of required off-street parking space for new uses or buildings, additions
thereto and additions to existing buildings as specified in subsection (b)(2)i of this
section shall be determined in accordance with the following-teble, and the space so
required shall be irrevocably reserved for such use.

1.  Single-family, two-family and townhouse units. One space per unit.

3 olsl
2. Boardin.ghouse.’ kto Ye'z\i‘é?: 0 %arkmg spaces for each three persons for whom

accommodations are provided for sleeping.
8. Multiple-family dwellings. One and one-half spaces per unit.
4. Motels, motur-frotets: hotels. One space pe@ rental unit plus one additional
space for each ten units and one space for £ smaployee on any shift.
6. Church, theatre, auditorium. At legg = e pﬁ?g space for each four seats
k Asent

hall.

7. Medwal, dental or hospital o m‘_o tient Yinic. One space for each 110 square feet
NS . whichever number of parking spaces

- LU
_ NN
8. - - lestets nursing home or dey_nuzrseries. Four
spaces plus one ~' Zeh 1 eds fo§ which accommodatlons are offered.
8. Elderly (senigr. cRpdrFm mg‘%ﬁ\ sﬁ;:'.e per unit.
o -

. Office bmldmg and professwnal offices. One space for each 250 square feet of
floor area.

12. Bowling alley. At least five parking spaces for each alley, plus additional spaces
as may be required herein for related uses contained within the principal
structure.

18. Hué#c-;%l station. At least four off-street parking spaces plue two off-street
parking spaces for each service stall. Those facilities designed for sale of other
items than strictly automotive products, parts and/or service shall be required
to provide additional parking in compliance with other applicable sections of
this chapter.

14. Retail store and service establishment. At least one off-street parking space for
each 200 square feet of floor area.

15. Retail sales and service business with 50 percent of gross floor area devoted to
storage, warehouse and/or industry. One space for each 200 square feet devoted
to public sales and/or service plus one space for each 500 square feet of storage
area or one space for each employee on the maximum shift which is appropriate.

U
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16. Restaurants, cofes, private clubs serving food and/or drinks, bars, taverns,
nightclubs. t least one space for eéach 60 square feet of gross floor area.

17. Huderighin, t\(‘l%'hblments At least g parking spaces for each chapel or
parlor, plus one parking space for each funeral vehicle maintained on the
premises. Aisle space shall also be provided off the street for making up a
funeral procession.

18, Auto repar.r 'bus-term:wml- boats and marine sales and repair, betilingcampany,
ople, garden—supply siore, building

W—wﬂegmm Elght off st.reet parking spaces, plus one additional
space for each eight 800 square feet of floor area over 1,000 square feet.

19. Manufacturing, fabricating or processing of a product or material; warehouse,
storage, handling of bulk goods, post offices. At least eight spaces, plus one
space for each two employees on each shift based on maximum planned
employment or at a minimum one space for each 700 square feet of floor area.

20. Car wash.

(iii) Molo
station.

In all districts where off-street parki
parking lots shall be constrpct
regulations:
1. Adequate ingress and &

2. Such parking ope s1E R ntained in a usable dustproof condition, such as
(U8h, oferanerly treated crushed rock, or some other permanently

Bk g lot boundary adjoins property zoned for residential use,

a setback of ehtht feet from the line shall be required.

4. Necessary curlfe or other protections against damage to adjoining properties,
streets and sidewalks shall be provided and maintained.

6. Plans for the construction of any such parking lot must be approved by the city
engineer before construction is started. No such land shall be used for parking
until approved by the city engineer.

For required loading in connection with any structure which is to be erected
or substantially altered and which requires the receipt or distribution of materials or
merchandise by trucks or similar vehicles, with a gross floor area of 10,000 square
feet or more, there shall be off-street loading provided on the basis of the following:

e

Gross Floor Area in Square Feet

Minimum Required Loading Berths

10,000 to 16,000

1

16,000 fo 40,000

2

40,000 to 70,000

3
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(" 70,000 to 100,000 4
Each additional 40,000 1 additional
' vy o +%
. N
©) Accessory buildings. «*€ b o g—%

[ a 3 - b
(1) In all residentiat districts! detached accessory )é.ldings shall be located in the rear yard. ;f'

When located within ten feet of the rear=walof the principal building, they shall comply é
with all yard requirements applicable to the principal building in the disw
accessory buildings are to be located more than ten ﬁ&sﬁmm the rear of the
principal building, they shall not be located closer than £63 t from an adjoining side or
X rear lot line. All detached accessory buildings shall be set back a minimum of 30 feet from
Pe .Q.mukg?gc\'c’ all et right-of-way lineg, Accessory buildings are further limited not to exceed over

S one sf:ory or 16 feet in height.‘*&w-tc" s\ ¥ el O
5 & o 2y ATl garages rhall, if the vehicle entrance backs upon a public galley, be sct back at least 20
O™ & S #*,  feet from the public elley right-of-way.
& improvement, except a fence, be

(3) In no case shall the door of any structure, building, g
: erected or constructed so as to éxtend beyond any lofffing.
; ”i;s%% and uses may occupy any of
Enittegto occupy. Accessory buildings
shelters, gate houses and transformer
g~ the industrial district. Parking of

’3(_4"&&-\

\ (4) In hiSim i districts, accesspf
the ground area which the principal building.4g
such as buildings for parking attendants, gus

buildings may be located in front or gffle =

X Eﬁ?ﬁ?ﬁﬁi&% CORAY feet(}nl:*i:l;ii:l]:h ffw’éif;’iélf: of;d:ﬁ oed
L (@) General fencing, screening, landga -"‘ e storage. vIQk-et muwan ,
(1) All materials and equipment. provided in the district provisions of this chapter,
shall be stored within a g or*Elructure or screened so as not to be visible from
ad]o:nmg Pbroperties, 2 3 T : 6- b&"hb Lot ra_f-"\l x5

. 350D, g arB04T X LN b g O
b g . Qo §eY
c. Construction and lafﬁrscaping material currently being used on the premises.

() No fence, wall, structure, coniferous trees or obstruction, other than chain-link fences
with openings of 1 5/8 inches to two inches not exceeding 48 inches in height, shall be
erected, established or maintained on a corner lot with a triangular area bounded by the
lot lines and a line connecting points on each lot line 20 feet from the intersection of such
lot lines. An object within this area not exceeding 30 inches in height as measured from

127 BILL SPOONER COMMENT: Another question regarding accessory buildings, the only district : 3
that as drafted requires accessory bulldings to be In the rear yard Is residential districts, and / 3‘,“
the downside of that Is then we end up with buildings that are outside residentlal districts, X
for example the hospital office bullding, the old Alco building, and probably a number of o]
others that I cant think of offhand that have the storage containers or other similar things o?
in their front areas, and maybe it wouldn’t be necessary to say that all accessory buildings
and other zbning districts have to be in the back, but I wonder if storage buildings should be
In the back, i.e., buildings used for any type of storage. SFox—I've made no text change
assoclated with this comment and awalt specific directive from the city.
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the centerline elevation of the street shall not be considered as an obstruction to vision. o

3 e L n 3 d o¢
This provision does not apply to the "C-1 dmi:rw[':Hb Ve o, GuSKiceat Alskee Swow Of w.u'\' ry

No fence shall exceed eight. feet in height and, intthe case of grade separation, the height ol
shall be determined on the basis of measurement)from the average point between the .,of" «
highest and lowest grade. p~B3t weve  _— Peu’ "

In all commercial and industrial districts adjacent to residential districts and not divided ww»*”
by streets there shall be provided along the property line a 20-foot-wide planting strip
composed of grass, trees and shrubs. A screening fence may be utilized when approved by

the planning commission. Such fence shall not exceed eight feet in height nor be less than

six feet in height and shall screen up to 80 percent per square yard of area.

In all zoning districts the lot area remaining after providing for parking, driveways,
loading, sidewalks or other requirements shall be planted and maintained in grass,
sodding, shrubs or other acceptable vegetation or landscaping techniques.

Unplatted property; ¥ M‘f“""‘"‘“""’"")"s'
Any person desiring to improve unplatted property shall submit to the city engineer a
survey of the premises and information on the logation and dimensions of proposed

buildings, location of easements crossing the propefty and other information which may
be necessary to ensure conformance to the provigg o

All buildinge shall be so placed so that they
constructed by the city in conformity with exi
and standards employed by the city. 3
The planning commission shall reviewl 1 urvey to determine if the division and
creation of the property was in cpffiik ]

conformance to the buil

that the division of Yope y was not in compliance with legal requirementis

"’dnnsmn, the lot shall not be recognized and current

standards and proce - s for platting shall be imposed.

Dwelling unit restrictiond

No basement, except when used as a portion of the living space of the family, cellar,
garage, tent or accessory building ghall at any time be used as a residence or dwelling

unit, temporarily or permanently.

Except in the case of planned unit developments provided for herein, not more than one 0*
principal building shall be located on a lot. )“%v’

On a through lot (a lot fronting on two parallel streets) or a corner lot, both street dn$
lines shall be front lot lines for applying yard and parking requirements.

district provisions of this chapter.
General performance standards.

Sewage. All sewage facilities shall be connected to community sewer facilities when
available. Where sewers are not constructed or in operation, all sewage facilities shall be
connected to approved septic tanks and disposal fields. This provision shall not apply to
temporary construction sites, or portable units.

¢
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(2) Lighting. Any lighting used to illuminate an off-street parking area, gign or other
structure shall be arranged as to deflect light away from any adjoining residential zone or

from the public streets. Direct or sky-reflected glare, where light from floodlights or from _,fkbx(
>

high temperature processes such as combustion or welding, shall not be directed into an
adjoining property. The source of lights shall be hooded or controlled in so nner s

as not to light adjacent property. Baseincandescent light-bultrShall not be permitted in 59
view of adjacent property or public rights-of-way. Any light or combination of lights
which cast light on a public street shall not exceed one footcandle (meter reading) as
measured from the centerline of the street. Any light or combination of lights which cast
light on residential property shall not exceed 0.4 footcandles (meter reading) as measured
from the property.

(3) Emissions. The emiseion of smoke by any use shall be in compliance with and regulated
by the Minnesota Pollution Control Standardrﬁd‘e'ﬁﬁ and as subsequently expanded,
modified or amended.

(4) Dust ond other particulate matter. The emission of dust, fly ash or other particulate
matter by any use shall be in compliance with and regulated by the Minnesota Poliution
Control Standard, AP€ 115 and as subsequently en‘)@éed, modified or amended.

(5) Odors. The emission of odorous matter in such quffx tite_as to be offensive shall not be

permitted. The emission of odor by any use shali X
the Minnesota Pollution Control Standard AT subsequently expanded, m‘*é'lw
e\f"

(6) Noise. All noise shall be muffled so as n 2. behijectionable due to intermittence, beat
frequency or shrillness and, as measyfred g nyyfroperty line, shall not exceed the

e N Neise .\wc:-‘;;
(h) Height and yard exrontions... "f‘ ; - B Bl I T, o

Py o x 1o

grain-elevators-sies: parf-hotdies

e 8, fire-towers, drive-in movie theater screens, ™

9, BLACKS,
c{)\, f television towersS¥fnonumghtE®upolas, steeples and mechanical appurtenances
pertaining to and p#fes®ry Mythe permitted use of the district in which they are located
shall not be includeds dting the height of the principal structure.

{2} Outside stairways, fire %¢apes, fire towers, porches, platforme, decks, balconies, boiler
flues and other similar projections shall be considered ae part of the building and not
allowed as part of the required space for yards, courts or uncccupied space; provided,
however, that this provision shall not apply to one fireplace or one chimney, not more
than eight feet in length and projecting not more than 30 inches into the allowable side
yvard space, nor cornices not exceeding 16 inches in width, nor to platforms, terraces or
steps below the m@& velp Mbr—to—unenclosed -porches.-or_ather ground—levs
unenclosed projections net-ever-eme-story-in—height which may extend into a front or rear
yard not more than five feet, or into a eide yard not more than four feet such platform
shall be restricted from the five-foot required side yard in the residence district.

(Code 1992, § 11.10)

Sec. 86-8. Nonconforming uses.

(@) General provisions. Any nonconformity, including the lawful use or occupation of land or
premises existing at the time of adoption of the ordinance from which this chapter is derived or an
additional control under this chapter, may be continued, including thorough repair, replacement,
restoration, maintenance, or improvement, but not including expansion, unless:

(1) The nonconformity or occupancy is discontinued for a period of more than one year; or

o S onT ce with and regulated bY&-. ed

g - ¢
tanks; Weker “owt Rumpingtowers; radio or ©
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(2) Any nonconforming use is destroyed by fire or other peril to the extent of greater than 50
percent of its market value, and no building permit has been applied for within 180 days
of when the property is damaged. In the event that a building permit is applied for within
180 days of when the property is damaged, the city may impose reasonable conditions
upon a building permit in order to mitigate any newly created impact on adjacent
property.

() Enlargements, expansions, or extensions of nonconforming uses.

(1) A nonconforming use shall not be enlarged to a greater height nor extended to occupy a
greater area of land than was occupied at the effective date of the adoption or
amendment of the ordinance from which this chapter is derived.

(2) A nonconforming use may be extended throughout any part of a structure that was
manifestly arranged or designed for the use, but shall not be extended to occupy any land
or a larger area of land outside of the structure.

(3) A nonconforming structure may be altered under certain circumstances. However, a
nonconformity shall not be increased. For example, if a setback of a structure is
nonconforming, no addition or alteration may be madge to the nonconforming side of the
structure unless the addition or alteration meets ¢
is granted.

{(4) On a building devoted in whole or in part to g¢ pihe use, work may be done on
ordinary repairs or on repair of walls, roofs, i%fe ¥i
the cubic content of the building as it exiptt®

the ordinance from which this chapter i is Bot increased.
{e) Change of use. A nonconforming yseca¥ 0 hanged to a comparable nonconforming
use. Whenever a nonconforming use has e ed to a conforming use, it shall not thereafter

be changed to a nonconforming use.

; bfte nuisances and to protect the public health,

ippe as a nonconforming use for more than one year after
k. which this chapter is derived, except that a junkyard may
famercial or industrial district if within that period it is
ding or within a continuous solid fence of not greater than eight
feet in height and not less than$i% feet in height, or other approved screening, which screens
completely the operation of the junkyard. Approval of the fence or screening design shall be
obtained from the planning commission.

(e) Proposed structures. The proposed structure which will, under this chapter or an
amendment hereof become nonconforming, but for which a building permit has been lawfully
granted prior to the effective date of the ordinance from which this chapter is derived or an
amendment hereof, may be completed in accordance with the approved plans, provided
construction is not abandoned for a period of more than 120 days, and continues to completion
within two years. Such structure and use shall thereafter be a legal nonconforming structure
and/or use.

(Code 1992, § 11.11; Ord. No. 02-1978, 8-11-1978; Ord. No. 110(2nd Series), § 1, 11-12-2008)

Sec. 36-7. Temporary structures.

(a) Except as otherwige provided herein, temporary structures are prohibited.

(d) Public nuisances. To preySRE
welfare and safety, no junkyard s
the effective date of the ordingeta
continue as a nonconformin £
completely enclosed within a HRS

-"l

(b) A temporary structure may be constructed or rlaced upon any lot or parcel of land within
any commercial or industrial district when an existing structure on the lot or parcel of land has
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been destroyed or seriously damaged by fire, storm or other natural disaster, by obtaining a permit
for the temporary structure.

() The purpose of permits for temporary structures is to provide the city with a means of
accommodating the needs of a business which has suffered a loss of facilities as a result of fire,
storm or other natural disaster.

(d) Application for a temporary structure permit shall be made to the city eolexk
administrator on a form to be provided by the city together with the payment of the required fee.

(¢) Upon receipt of a complete application and the required fee, a permit for a temporary
structure shall be issued for a period of not more than 180 days. The period for which a temporary
permit is issued shall be based upon estimates of the time required to repair or replace the
damaged permanent structure as set forth in the application for the permit for the temporary
structure. The period of the temporary permit may be extended upon completion of an application
for an extension of the permit for a temporary structure. Fees for temporary permits shall be fixed,
determined and amended by the council and adopted by resolution. Such resolution shall be kept
on file and open to public inspection in the office of the city clerk-administrator and shall be

uniformly enforced.
(Code 1992, § 11.12; Ord. No. 3(2nd Series), § 3, 3-16-1994; Opd™No. 36(2nd Seﬁe:s),§ 1, 5-23-20(1:‘2)\
Sec. 86-8. **®8plitting of lots and parcels. Oy Q\'.o N 'p*’: Lt’;&!;:;? grov 15 .

(8) Purpose. The purpose of this section is to ence8 bagsPrlat®s of land within the city anfl to
avoid the creation of unbuildable parcels of land by sk ,} 3 ;- "~1:.' lots. S
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128 1l 1L SPOONER COMMENT: I note that on Page 237 the lot splitting stuff Is repeated. That ha‘g&

appeared earlier back on Page 178. SFox: The text on 178 is specifically relative to
subdivisions while on 237 it is part of the clty’s zoning provisions. Delete which one? .;3‘

X

70
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Topsoil means that portion of the overburden which lies closes to the earth's surface and
supports the growth of vegetation.

(¢} Permit required. Except as otherwise provided in this section, it shall be unlawful for
anyone to work the earth without having first obtained a written permit from the city authorizing
the same, in accordance with this section. Active earthwork operatione that predate the ordinance
from which this section is derived that do not have a permit shall cease operations or obtain an
earthwork permit within six months after the adoption of the ordinance from which this section is
derived. Current permit holders ghall come into compliance with the terms of this section no later
than the renewal date of such permit holder's earthwork permit. Excavating, mining, filling and
grading permits may only be issued by the city council. Excavating, mining, filling and grading
permits shalil only be issued in areas zoned A-1 Agricultural District. Violations of this section by
failure to obtain an appropriate permit or by violations of the conditions of such a permit issued
shall constitute a misdemeanor.

(d) Exception from permit requirement. The following activities do not require an earthwork
permit:

(1) Excavation for a foundation, cellar, or basement of a building if a building permit has
been issued.

(2) Grading a lot in conjunction with building if a buildigsa it has been issued.

(3) Excavation by a federal, state, county, city goypdénment agency in connection
with construction or maintenance of streets,

(4) Curb cuts, utility hookups or roadway opf
by the city. ;

(5) Plowing and tilling for agricul >
(6) Earthwork in accordance with 8, develol
credit or other security }

before any excavation talk
(7) Earthwork in accof§

and alteration permit. If the approved site plan review,
conditional use permit, Y§gerim use permit or wetland alteration permit requires a letter
of credit or other securfty to be posted, the letter of credit or other security must be
posted before any excavation takes place.

(e) Exempt earthwork. All earthwork that is exempt from obtaining a permit pursuant to
subsection (d) of this section shall:

(1) Comply with all erosion control standards.

(2) Maintain natural or existing drainage patterns.

(3) Comply with the city's other ordinance requirements.
(4) Comply with any wetland protection regulations.

) Application for earthwork permits. An application for an earthwork permit shall be made
in writing on such form as the council may, from time to time, designate and shall include the
following information:

(1) The correct legal description of the premises where pursuant to this section the
earthwork activity is proposed to occur.
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The name and address of the operator who will be performing the earthwork and the
owner of the land, together with proof of ownership. If the operator and the owner are
different, both must sign the application.

The primary highways, streets or other public ways within one mile of the boundaries of
the property upon which the earthwork will occur and along which material excavated or
removed shall be transported in normal operations.

A map depicting the area where the proposed earthwork is to cccur.

Specifications of the following, using appropriate maps, photographs and surveys:

a. Proposed grading plan.

b. Proposed stockpile sites.

c. The physical relationship of the proposed designated site to the community and

existing development.

d. Site topography and natural features, including the location of watercourses and
water bodies.

e. A description and quantity of material to be ex d.

f.  The depth of water tables throughout the area.§ i

g- The location and depth of wells and burie ag&v;er and fill.

h. The purpose of the operation. -

i.  The estimated time required to co mplete B ation

h] The proposed months of the year - ing which the operation would take place and
the proposed hours of the Viiel! the operation would take place.

k. A tree survey indicating fhe localion and types of all trees over six inches in
diameter. In heavily yagm only the boundaries of the tree areas must be
indicated on the supgy. ¥

1. Any proposals fgrg- ?,:,o the operation.

m. The plan of thips atio}', including the processing, nature of the processing and

equipment, the lo®®4jop of any plant and the source of water, as well as the proposed
method of disposal gF water or re-use.
n. Plans for drainage, erosion control, sedimentation and dust control.

0. A restoration plan providing for the orderly and continuing restoration of all
disturbed land to a condition equal to or better than that which existed prior to the

earthwork.

P. A statement identifying the applicant's intent regarding response to complaints and
resolving of conflict that may arise as a result of complaints.

q. An environmental assessment worksheet,t if required by the city.
r. A wetland alteration permit, if required.
Processing of earthwork permit applications.

Except as otherwise provided herein, the city council shall review earthwork permit
applications and shall approve the permit if it is in compliance with this section and
other applicable laws, ordinances and regulations.

A permit may be approved subject to conditions necessary to ensure compliance with the
requirements and purpose of this section. When such conditions are established, they

ZZ‘
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shall be set forth specifically in the permit. Conditions may, among other matters, limit
the size, kind or character of the proposed operation, require the construction of
structures, require the staging of extraction over a time period, require the alteration of
site design to ensure compliance with the standards of this section, require controls for
dust and noise, require a bond or letter of credit in an amount sufficient to ensure site
restoration should the permit holder default, or such other requirements as may be
reasonable given the size and location of the proposed earthwork.

(th) Termination of permil.

(1) An earthwork permit may be terminated for violation of this section or any condition of
such permit. No earthwork permit may be terminated until the city council has held a
public hearing to determine whether such permit shall be terminated, at which time the
operator shall be afforded an opportunity to contest the termination. The city council may
establish certain conditions, which if not complied with, will result in immediate
suspension of operations until the public hearing to consider termination of the permit
can be held.

(2) It shall be unlawful to conduct earthwork after a perm1t has been terminated.
(i) Annual permiis.

(1) Earthwork permits shall be renewed annually.
monitor compliance with the conditions of
department, after consultation with appropfi
sahsfactory proof of comphance with the /=g

% of the annual renewal is to
TWe head of the public works
May issue renewal permits upon
jt and this section. If the head of the
A% it, the applicant may appeal the
peal with the city administrator within
Artment denies the renewal of the permit.

@

3) W, ited in duration may only be extended or modified by

1)) hince of permite imposes no liability on the city and relieves the
permittee of no responsibilities. Neither the issuance of a permit under this section, nor
compliance with the conditions thereof shall relieve any person from any responsibility otherwise
imposed by law for damages to persons or property; nor shall the issuance of any permit under this
section serve to impose any liability on the city, its officers or employees, for any injury or damage
to persons or property. A permit issued pursuant to this section does not relieve the permittee of
the responsibility of securing and complying with any other permit which may required under any
other law, ordinance or regulation.

(k) Fees. To defray the administrative costs of processing applications for permits for
earthwork, a nonrefundable fee shall be paid by the applicant at the time of the application for a
permit. The amount of the fee shall be set by the council, adopted by resclution and uniformly
enforced. This fee, from time to time, may be amended by the council by resolution. The foe may
vary by the size of the area within which earthwork will be conducted. A separate fee may be set
for renewal permits.

() Agreement; irrevocable letier of credit. Prior to issuance of an earthwork permit, there
shall be executed by the operator and landowner and submitted to the city an agreement to
construct such required improvements and to comply with such conditions of approval as may be

A
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established by the city council. The agreement shall run with the land and be recorded against the
title to the property. The agreement may, where deemed appropriate by the council, be required to
be accompanied by a bond or letter of credit acceptable to the city in the amount of the coste of
complying with the agreement as determined by the council. The adequacy of the letter of credit
shall be reviewed annually by the city in consideration of requests for renewal of the permit. Upon
a request for renewal of the permit, the amount of a letter of credit or bond may be increased to
reflect inflation or changes in conditions and may also be decreased to reflect completion of
substantial portions of required work. The city may draw against the letter of credit for
noncompliance with the agreement and shall use the proceeds to cure any default.

(m) Setbacks. Mining for the purposes of selling sand, gravel, black dirt, clay or other
materials shall not be conducted within:

(1) 100 feet of an existing street or highway.
(2) 30 feet of an easement for an existing public utility.

(8) 800 feet of the boundary of an adjoining property not being used in mining, except that
aggregate processing that createg objectionable noise and dust, including, but not limited
to, crushing operations, must be set back 1,500 fee . from the boundary of adjoining
property not in mining use.

(n) Fencing. During operations permitted under this ‘@SCroLy pany area where excavation
slopes are steeper than one foot vertical to 1 1/2 feet Mori q] glfill be fenced, unless the city
affirmatively determines that they do not impose a & ard. Water storage basins shall be
fenced unless the city affirmatively determines thar S o not pose a safety hazard, Unless
otherwise approved by the city, required fencing f be imum six-foot-high chain-link fence
meeting the state department of transportatm wotan s for right-o_f—way fencing., An initial

authorize changes in the plan to accomma ‘.'= M ging conditions.

(o) Appearance and screeningsslhe gAng standards are required at the site of an
operation permitted under this seafs i

(2) Al buildings and eq ‘#5',: t that have not been used for a period of one year shall be
removed from the site. )

(8) All equipment and temporary structures shall be removed and dismantled no‘g later than
90 days after termination of the extraction operation or expiration of the permit.

(4) Where practical, stockpiles of overburden and materials shall be used as a part of the
screening for the site.

(6) Where the city determines it is appropriate to screen off-site views, the perimeter of the
site shall be planted with coniferous trees, bermed, or otherwise screened. Trees shall be
at least four feet in height at the time of planting.

(6) Existing trees and ground cover shall be preserved to the extent feasible by selective
cutling, transplanting of trees, shrubs and other ground cover along all setback areas.

(7) Noxious weeds shall be eradicated.

() Operations; noise; hours; explosives, dust, water pollution; topsoil prgservation. T]:Ee
following operating standards shall be observed at the site of any operation permitted under this
section:

AN
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(I) The maximum noise level at the perimeter of the site shall be within limits set by the
state pollution control agency and the U.S. Environmental Protection Agency.

(2) Earthwork shall be performed only during those times established by the city council as
part of the permit. Unless otherwise provided in the permit, such activity may only take
place between the hours of 7:00 a.m. and 6:00 p.m. Monday through Friday, and 10:00
a.m. through 6:00 p.m. on Saturday. Such activity is prohibited on Sundays, New Year's
Day, Memorial Day, Fourth of July, Christmas Eve Day and Christmas Day.

(3) Operations shall use all practical means to eliminate vibration on adjacent property from
equipment operation.

(49) Operators shall comply with all applicable city, county, state and federal regulations for
the protection of water quality, including the state pollution contxol agency and the U.S.
Environmental Protection Agency regulations for the protection of water quality. No
waste products or processed residue shall be depoeited in any lake, stream or natural
drainage system. All wastewater shall pass through a sedimentation basgin before
drainage into a stream.

(5) Operators shall comply with all city, county, state and federal regulations for the
protection of wetlands. o

(6) Operators shall comply with all requirementse
property is located.

(7) All topsoil shall be retained at the site
place according to the restoration plan.

(8) Operators shall use all practical meand
caused by the operations. When 4
prevent dust from migrating offef

(® To control dust and minigpize

o red } the amount of dust, smoke and fumes
RN Aicdr other conditions make it impossible to
Qtions shall cease,

pcking sand, gravel and dirt onto public roadways,
Any public roadways shall be paved with asphalt or
WJEIEER00 feet to the intersection with a public roadway. All
sallge sWgpt to minimize dust according to a schedule established by
the city. The city ftpt \;
the same purpose. G,
(10) All haul routes to and fom the mine shall be approved by the city and shall only use
streets that can safely accommodate the traffic.

(@) Restoration standards. The following restoration standards shall apply to the site of any
operation permitted under thie section:

(1) The plan must be consistent with the city's comprehensive plan and this chapter.

(2) Restoration shall be a continuing operation occurring as quickly as possible after the
extraction operation has moved sufficiently into another part of the extraction site.

(8) All banks and slopes shall be left in accordance with the operating plan submitted with
the permit application.

(4) Slopes, graded areas and backfill areas shall be surfaced with adequate topsoil to secure
and hold ground cover. Such ground cover shall be tended as necessary until it is self-
sustaining.

(5) All water areas resulting from excavation shall be eliminated upon restoration of the site.

In unique instances where the city council has received proposals for water bodies at the
time of approval of the overall plan and has determined that such would be appropriate

N
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as an open space or recreational amenity in subsequent re-use of the site, water bodies
may be permitted.

(6) No part of the restoration area which is planned for uses other than open space or
agricultural shall be at an elevation lower than the minimum required for a connection to
a sanitary or storm sewer. The city may waive this requirement if the site could not
reasonably be served by gravity sewer notwithstanding the proposed operation. Finished
grades ghall be consistent with the established plan for the property restoration.

(7) A landscape plan shall be provided illustrating reforestation, ground cover, wetland
restoration and other features.

(r) Waiver. The city council may allow deviation from the standards set forth herein:

(1) For operations that existed prior to the enactment of the ordinance from which this
section is derived when it is not feasible to comply because of pre-existing conditions.

(2) When, because of topographic or other conditions, it is not possible to comply.

(3) When alternatives that accomplish the purpose and intent of the standards set forth in
this section are agreed upon by the city and the operator

(Oxd. No. 97(2nd Series), § 11.14, 4-11-2007)

Sec. 86-10. Signs. c{ ?
(a) Findings. The city council finds that the la ensive, constitutionally sound

ordinance regulating signs within the city limits gamstit g & threat to public health, safety and
welfare because, among other concerns, signs cgh g
which the size or location of the sign mterferes trs -‘j s1ght lines, endangering or dlstractmg
drivers and pedestrians, and that signs copddds fete
as are structurally unsound or vulneralfe

: ' pse endangenng persons or property in the
vicinity of the sign. The council further figd lexterior signs have a substantial impact on the
character and quality in the envj®inerMig.vhich they are located. Such signs provide an
important medium through whick@adigiduals can convey a variety of messages. Signs can create
traffic hazards, aesthetic congegps Wgd detriments to property values, thereby threatening the
public health, safety and welpre. ¥ G

(b) Intent and purpose. It anot the intent or purpose of this section to regulate the message
displayed on any s1gn It is not th¢Fintent or purpose of this section to regulate a design or display
not defined as a sign or any sign which cannot be viewed from outside a building. The purpose and
intent of this section is:

(1) To regulate the number, location, size, type, illumination and other physical
characteristics of signs within the city limits in order to promote public health, safety and
welfare.

(2) To maintain, enhance and improve the aesthetic environment of the city by preventing
visual clutter that is harmful to the appearance of the community.

(8} To improve the visual appearance of the city while providing for effective means of
communication, consistent with constitutional guarantees and the city's goals with
regard to public safety and aesthetics.

(4) To provide for fair and consistent enforcement of sign regulations set forth herein under
the zoning authority.

(¢) Effect. A sign may be erected, displayed or maintained in the city only if it is in
conformity with the provisioms of this section. The effect of this section, as more specifically set

forth herein, is to:
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(1) Allow for a wide variety of sign types in certain commercial and industrial zones and a

more limited variety of sign types in other zones, subject to standarde set forth in this
section.

(2) Allow certain small, unobtrusive signs incidental to the principal use of the site in all
zones when in compliance with the requirements of this section.

(3) Prohibit signs whose location, size, illumination or other physical characteristics
negatively affect the environment where the communication can be accomplished by

means having lesser impact on the environment and the public health, safety and
welfare,

(4) Provide for enforcement of the provisions of this section.

(d) Definitions. The following words, terms and phraseg, when used in thir section, shall

have the meanings ascribed to them in this subsection, excepff whére the context clearly indicates a
different meaning: , =

Area. The area within the frame of a sign shall be#gged Jig te the square footage, except
that the width of a frame exceeding 12 inches shall coty jitute sign face, and if such letters or
graphics are mounted directly on a wall or fascig’or Tsgu W way as to be without a frame, the
dimensiong for calculating the square footage skall he Me area extending six inches beyond the
periphery formed around such letters or gug %,in g plain figure bounded by straight lines
i yface utilized to display a message or to attract

en a fabric, plastic, metal or glags designed and intended

8yx’decorative embellishment, and which projects from a wall or
roof of a structure primarily over a window, walk or the like. Any part of an awning which also
projects over a door shall be counted as an awning.

Awning sign means a building sign or graphic printed on or in some fashion attached directly
to the awning material,

Balloon sign means a sign consisting of a bag made of lightweight material supported by
helium, hot or pressurized air.

Building sign means any sign attached or supported by any building.

Changeable copy sign means a sign or portion thereof with characters, letters or illustrations
that can be changed or rearranged without altering the face or surface of the sign. The term
"changeable copy signs" does not include signe upon which characters, lettexrs or illustrations
change or rearrange only once in a 24-hour period.

Commercial speech means speech advertising a business, profession, commodity, service or
entertainment,

Electrical sign means any sign which uses electricity for lighting or any other purposes.

Elevation means the view from the side, front or rear of a given structure. I\

N



Page 243 of 288

Elevation area means the area of all walls that face any lot line.
Erect means construeting, building, raising, assembling, placing, affixing, attaching, creating,
painting, drawing or in any other way bringing into being or establishing.

Flag means any fabric or similar lightweight material attached at one end of the material,
usually to a staff or pull, eo as to allow movement of the material as a result of wind movement
and which contains distinctive colors, patterns, symbols, emblems, insignia or other symbolic
devices.

Freestanding sign means any sign which bhas supporting framework that is placed on, or
anchored in, the ground and which is independent from any building or other structure.

Grade means the final ground elevation after construction. Earth mounding criteria for
landscaping and screening is not part of the final grade for design height computation.

Height of sign. The height of the sign shall be computed as the vertical distance measured
from the baee of the sign at grade to the top of the highest attached component of the sign.

Illuminated sign means any gign which contains an element designed to emanate artificial
light internally or externally.

sified as commercial speech
which ineclude, but are not limited to, messages conce religious, social, ideological,

public service and informational topics.

Off-premises sign means a commercial spee sig
a business, activity conducted or product sold of.offere
such sign is located. For purposes this geeig
considered to be outeide of such lot and af
or other appurtenance shall be considered

fat a location not on the same lot where
te and other appurtenances shall be
b proposed to be located in an easement
f¥premises eigns.

On-premises signs means gigngSR =y or advertise an establishment, person, activity,
goods, or products for services locAtil gutfe premises where the sign is installed.

Puli sign means any fre: ding sign which has its supportive structures anchored in the
ground and which has a sign faceQ¥¢vated above ground level by pulls or beams and with the area

below the sign space open.

Sign means any letter, word, or symbol, poster, picture, statuary, reading matter or
representation in the nature of an advertisement, announcement, message or vieual
communication, whether painted, posted, printed, affixed or constructed, including all associated
brackets, braces, supports, wires and structures, which is displayed for informational or
communicative purposes. '

Sign face means the surface of the sign upon, against or through which the message of the
sign is exhibited.

Sign structure means any structure including supports, uprights, bracing and framework
which supports or is capable of supporting any sign,

Zones means:

(1) Agricultural zones. Agricultural zones are all areas zoned A-1 under the provisions of this
chapter,

(2) Residential zones. Residential zones are all areas zoned "R-1", "R-2", "R-1A" or "R-M"
under the provisions of this chapter.
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Commercial zones. Commercial zones are all those areas zoned "C-"1 or "C-2" under this
chapter.

Industrial zones. Industrial zones are all those areas zoned "I-1" or "I:2' under this
chapter.

Permit required. No sign shall be erected, altered, re-constructed or moved in the city

without first securing a permit from the city. The content of the message or speech displayed on
the sign shall not be reviewed or considered in determining whether to approve or deny the sign

permit.

Exceptions to permit requirements are listed under subsection (n) of this section.

Application for a permit shall be in writing addressed to the city administrator and shall contain
the following information:

»

@
3

@

(®)
(6)

™
@®

®
0y

@
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The name and address of the applicant, the owner of the sign and the lot on which the
sign is to be placed.

The address at which the sign is to be erected.

The lot, block and addition at which the signs are to be erected and the streets on which
they are to front.

A complete set of plans showing the necessary eleys

i s, setbacks, size and details to

requirements of this section.

:‘7,: is along a state trunk highway or interstate

ganied by proof that the applicant has obtained a
ftwtessary. The application shall be submitted to the
approve or deny the sign permit no more than 30 days

If the proposed on- or off-prenf.
lughway, the application sha]l

of denial within ten day§rof his decision, describing the right to appeal and send it by
certified mail, return receipt requested, to the applicant. Appeals will be made to the

planning commission.
General sign regulations.

Iluminated signs. Illuminated signs may be permitted, but devices giving off an
intermittent or rotating beam of light shall be prohibited. Floodlighting shall be focused
upon the sign. No lighting for signs shall directly reflect light beams onto any public
street or residence.

Interference with a traffic signal. No sign ghall, by reason of position, shape or color,
interfere in any way with the proper functioning or purpose of a traffic sign or signal.

Fences, rocks and other structures. No sign shall be painted or placed on a fence, rock or
similar structure or feature, nor shall paper or similar signs be attached directly to a
building wall with adhesive or by other similar means.



Page 250 of 288

Secs. 36-11—36-38. Reserved.
ARTICLE I1, DISTRICTS

Sec. 36-39. 1*°General district provisions.

(a) Establishment of districts, The following district classifications are establiched: 3(
(1) "A-1" Agricultural District. o;v’
(2) "R"Single-Family Residential District. _ WK"fJO

(3) "R-1"Single- and Two-Family Residential District. O

(4) "R-2" Multiple-Family Residential District. ) ‘ML\“W & OJ;‘*

(5) "R-M" Mobil¢ Home District, —Mawnvsac™ pred % Q!\“'*Q ,"..U"\' ’

(6) "R-1A" Low Density Multifamily Residential District. yov

(7) "C-1" Central Business District.

(8) "C-2" Highway Commercial District.
(9) "I-1" Light Industrial District.

(10) "I-2" Heavy Industrial District.

(11) Shoreland and Overlay District.

(b) Zoning district application.

(1) Boundaries. The boundaries of the dis ated in this section are established

and adopted as shown upon the map o ﬁle in $he office of the city clerk-administrator,
F ) gg City," dated June 28, 1978, and as

signatures of the mayor, and city clerk-

o
-'90
130 BIL1 SPOONER COMMENT: In 11.20, on Page 258, we need to add K- Single Family
Residential District. Just a general thing in zoning, it has been suggested that churches not
be set up as conditiofial Lise pérmits, but rather be simply allowed In certain zones with
certain requirements, perhaps related to parking and the like, but that they not be
addressed as conditional uses because the thought is that it puts the councll in a bad

Y situa to have to be looking at possibly denying a conditional use for a church. Another
-2
$3~mowed 2o

nditional use in an R-1 is & crématory, and I think there was some thought that
aithough funeral homes and cemeteries might be alright, that maybe a crematorium would
not be something we wouid want to ailow, even on a conditional use permit. The general
issue I think throughout of swimming pools has been discussed and whether those shouid
be allowed as conditional uses or otherwise allowed and what conditions would be &

appropriate, such as fencing, lock gates of a certaln height and so forth, or whether we -
dont want to make those kinds of requirements. 1 Q%W
to approach that. The whole issue of swimming pool ul 00ls to be defined

for purposes of the ordinance, and then anything smaller would not require the same
regimen, but if you have a pool over a certaln size, I think we talked about having setback
requirements and perhaps fencing and other safety issues addressed. SFox—I've made no
text change assoclated with this comment and awalt specific directive from the city.

%o
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(¢} Zoning district boundaries. The boundaries of districts are the centerlines of streets; the
centerlines of alleys; the rear lot lines where there are no alleys; the side lines of recorded lots or
designated distances where land is uaplatted.

(d) Uses not provided for within zoning districts. Whenever in any zoning district a use is
neither specifically permitted nor denied, the use shall be considered prohibited. In such case the
council, the planning commission or a property owner may request a study by the city to determine
if the use is acceptable and, if so, what zoning district would be most appropriate and the
determination as to conditions and standards relating to development of the use. The council
and/er planning commission upon receipt of the staff study may, if appropriate, initiate an
amendment to the zoning chapter to provide for the particular use under consideration or may find
that the use is not compatible for development within the city.

(Code 1992, § 11.20)

Sec. 36-40. 31"A_1" Agricultural District.

(a) Intent. To establish and preserve areas for low density residential and outdoor recreation
without permitting an intensity of development which would require the provision of municipal
facilities and services, and further to allow ag'ncultural uses in this distri

(1) Agriculture, mcludmg farm dwellings and agrj yal ed buildings and structures
subject to state pollution control standard pfuding commercial feed lots or
similar commercial operations. ’

(2) Single-family dwellings. V3 VS

cpuulhy VT g

(3) Public parks, g\%\atlonal areasy WildHioq

(4) Nurseries and tree farms. ‘

(5) Essential services.

{6) %{aughgi’;eang, ]émmedto Eresthck

LYY We oy -

)] Mobile l:'omes, one posRerm¥er farm employees. p‘g\ faz? Y

(¢©) Permitied accessory Rags? i ssory uses in the "A.1' distyict are as follows:

(I) Operation and storage vehicles, machinery and equipment which is incidental to
permitted or conditional uses allowed in this district. W
N5 o

(2) Boarding or renting of rooms to not more than two persons. (ﬂo
(3 Living quarters for persons employed on the premises. paﬁ - ,‘v""
(4) Home occupations. g, 6% w3

(d) Conditional uses. The following uses require a conditional use permit based on the
procedures set forth and regulated in this section:

(1) Governmental and public utility buildings and structures necessary for the health, safety

and general welfare of the community.

4;"
S
31 BII L SPOONER COMMENT: Starting at Page 259, again we have to rgview all the particular
permitted uses I think in each district, and then the stuff where we have

vacated streets and alleys, that certainly is not up-to-date. There has been more of those
since this was last done and if we should be adding those we should do that. SFox—I‘ve
made no text change associated with this comment and await specific directive from the

city.

o\h

AN
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(2) Commercial outdoor recreational areas including golf courses, club houses, swimming
pools and similar facilities.

(3) Processing and packaging of agricultural products, including livestock, cold storage
plants, fertilizer plants, livestock farming, livestock feed lots and sales yards, subject to
all applicable pollution control standards.

(4) Kennels and animal hospitals, stables and riding academies provided that the I_Jrope_rty
containing such use is adequate and is adequately separated from residential,
commercial and industrial districts.

(6) Churches, schools and similar uses.

(6) Uses which in the judgment of the planning commission and the council are similar to
those listed in this zoning district.

(e) Lot, yard, area and height requirements.
(1) Lot, yard and area requirements.

A Lot %
Lot area idth Side yards
1 acre 100" 15' each

¥octed shall not exceed two and one-
buildings shall be exempt from these

4t ghall weX Litedd wo peent”

Rbe permitted under a temporary use permit on

(2) Building height. Residential structure
half stories or 35, feet in height.

requirements. N v Loflron
6] Temporary uses. The following ke
Ee procedures set forth and regulated heriga:

(1) Any use that may be
commiseion and/or cog

(2) Temporary living et of ¥Casonal and/or other types of workers engaged in a project
of a limited duration.

(Code 1992, § 11.21; Ord. No. 02-1878, 8-11-1978; Ord. No. 123(2nd Series), § 1, 4-14-2010}

Sec. 36-41. "R" Single-Family Residential District.

(a) Intent. It is the intent of this district to permit exclusively the development of single-
family dwellings in designated areas of the community, to provide reasonable standards for such
development, to avoid over-crowding, and to prohibit the use of land which would be incompatible
with or detrimental to the essential residential character of such district.

() Permitted uses. Permitted uses in the "R" district are ae follows:
(1) Single-family dwellings.
_ do.o ks
(2) Public parks and playgrounds, e LS dbY L Aoty 0914
(3) Essential services.
(¢) Permiited accessory uses. Permitted usee in the "R" district are as follows:

(1) Private garages, parking spaces and carports for passenger cars, trucks, recreational
vehicles and equipment.

(2) Home oceupations.

3'2..
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(8) Swimming pools and tennis courts.

(4) Tool houses and similar buildings for storage of domestic equipment and noncommercial
recreational equipment.

(d) Conditional uses. The following uses require a conditional use permit based on the

procedures set forth in this article:

(1) Governmental and public utility buildings and structures necessary for the health, safety
and general welfare of the community.
(2} Public or semi-public recreational buildings.
(3) In-home day care.
(e) Lot, yard, area and height requirements. 5
(1) Stdeyards: Ls"'j‘l rd awnd Oten fet\,“""'“bk
—
TideYarde -0 Y R
Lot area sq. Lot width Least wrdth Total both @~ | Front yard foen Yo
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which ever is less ‘
(4) Building dimensions. Repidential structures shall have a minimum length of 24 feet and

a minimum width of 24 feet at the narrowest point. Residential structures shall have
ground floor space of 800 square feet or more.

(5) "Manufactured homes.

" ot

a. Manufactured homes shall comply with all zoning regulations for the zone in which
they are located.

b. A building permit and other required permits shall be obtained for such
manufactured housing.

c.  All manufactured homes shall have ground floor space of not less than 800 square
feet.

d. All manufactured homes shall have a width of 24 feet at the narrowest point.

All manufactured homes shall be placed on permanent foundations which comply
with the state building code. Such homes shall have a solid and continuous
perimeter foundation for the complete circumference of the house with frost footings
in compliance with the state building code. This solid and continuous perimeter
foundation may, but need not be, the weight bearing foundation of such

"
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(’ manufactured home. Any such manufactured home shall have exterior siding
extending from within six inches of the dirt or two inches of the concrete or block
material, which siding shall be of a conventional exterior dwelling type material.

f.  Any such manufactured home shall have a pitched roof covered with shingles or tile,
and have eaves of not less than six inches.

Gony P e 0O O W""*&
g. All manufactured homes ehall be built in compliance with M:éx'gm m")
827:2140-827-85. ¢LYyv\pivay WanrFavorciwomes, abb Y Manssa Jevvtd W

NN
(6) Maximum lot coverage. Lot coverage shall not exceed 40 percent. AL be Coww ‘:a.w_, 0“;.\-”'
(Ord. No. 127(2nd Series), § 11.29, 9-22-2010) Gl peki e
Sec. 36-42. "R-1" Single- and T'wo-Family Residential District.

(8) JIntent. It is the intent of this district to permit the development of gingle-family and two-
family dwellings in the community, to provide reasonable standards for such development, to avoid
overcrowding, and to prohibit the use of land which would be incompatible with or detrimental to
the essential residential character of such district.

(b) Permiited uses. Permitted uses in the "R-1" district
(1) Single- and two-family dwellings.

(2) Public parks and playgrounds, TN L
(3) Essential services.

(4) Agriculture other than the raising and
Permitted accessory uses. Permitted

Garages, parking spaces,
vehicles and equipmepesg

A noncommercial .'”' irtreational equipment;
La x° sdr @Boa:rdmg or renting rooms to not more than two persons;
@ g o.‘; /w shall be permitted to be constructed in advance of the construction of the primary

""39 S permitted use structure. Permitted accessory uses shall only be permitted to be built
& .g% simuitaneously with or following the construction of the primary structure on lots zoned
S‘("J "R-1" Single- and Two-Family Reeidential District.

@ j2) However, where there are two contiguous lots owned by the same property owner, gnd
one of these two lots has an existing primary structure, then an accessory use building
shall be permitted to be built on the contiguous lot if:

N A The two lots are combined into a single lot so that they cannot be sold separately

\/ without the consent of the city to a lot split. Lots may generally be combined into a

single lot with a single property identification number by a conveyance of the parcel

proposed to be used for the accegsory use building, which includes the following
language:

This tract is being conveyed for purposes of attachment to a contiguous lot,_to-wit:
. (include the legal description of the parcel to which it is being attached). This tract

SY
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shall hereafter not be considered a separate tract, lot, parcel or subdivision of land
for purposes of conveyance, but rather a part of the lot or tract to which it is being
attached, unless the tract shall become part of a duly recorded plat where the city
shall consent to a lot split in accordance with the requirements of section chapter 30,

\;ﬂ article V,

In situations where two lots cannot be combined into a single lot with a single
property identification number as provided in subsection (c)(2)a of this section, such
as a situation where the two parcels of property proposed to be combined are located
in separate plats so that the county is unable to combine them into a single parcel,
then the property owner shall also obtain a conditional use permit under the
requirements of section 36-53.

EU ACCess0ry uses incligge-the folovwane:

Or paSSenger cars, LTUCKS and recreations

1 o) S8 __AT simils i W:j{“g))':":n domrestie—equipMent and

B0 lllll: v errb ETTOCOIE O NOLF More i:n?:'g' | l'."o:
U, a ggnditional use permit based on the

Residential planned unit devel il gulated by section 36-51, and townhouses
Public or semi-public recyf { dings, community centers and daycare centers.
Nurseries, but not ipedadih nhouses, farm or truck gardems, display and sale of

agricultural produge @’%

(6) Churches, libraries, m¥ gums, schools, memorial buildings and hospitals. y
(6) Used dwellings or manufictured homes over ten years old. :_;
Q Lot, yard, area and height requirements. oX _A@"
(1) Peetimgs. \. o< \\MB' a\bb‘ GUCA ,‘,bchu.Tw o
. 5 X
Sice-Yords L.0X \ -
Lot area sq. feet Lot width Least :ﬂ&ﬂl Total both 1 Front yard "‘W 0;::;— N R
sesac SV | siden o9 | (owanct | ® S
_Sﬂﬁle-family - Y 39‘
7,000 50' existing | &' 13' 20" 5 < %
75' newly 5' 13" 20' o | Q
platted ey o
Two-family __,..E)-i——"""—'_ ]
10,000 75' 5 13' 20"
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Townhouses

5,000 /e 75" 5 13" 20 5

@)

;(é? Prove

@
®)

(€)
7

|

In addition to the foregoing, front, rear and side yard setbacks from all alleys shall be five
feet except where 20 feet is required under section 36-5(c)(2).

Adjacent structures. Where adjacent structures within the same block have front yard
setbacks different from those required, the front yard minimum setback shall be the
average of the adjacent structures. If there is only one adjacent structure, the setbacks
shall be the average of the required setback and the setback of the adjacent structure. In
no case shall the front yard setback requirement exceed 20 feet.

Building height. Residential structures hereafter erected shall not exceed two and one-
half stories or 35 feet in height. "

Building dimensions. Residential structures herefter ected shall have a minimum
length of 24 feet and a minimum width of 24 fe o minfrum ground floor area of not
less than 800 square feet. .

Masximum coverage. Lot coverage shall n D p;i'cent

Manufactured homes.

i
a. Such homes shall comply witheg! A ingjgu]ations for the zone in which they are
located. v
z@mquired permits shall be cbtained for such

b. A building permit and
prrind floor space of less than 800 square feet.

K
[}

manufactured housing

1a.lip prvidth of less than 24 feet at its narrowest point.

Such houses shav be placed on permanent foundations which comply with the
uniform building cof€ as adopted by the state. Such houses shall have a solid and
continuous perimeter foundation for the complete circumference of the house with
frost footings in compliance with the uniform building code as adopted by the state.
This solid and continucus perimeter foundation may, but need not be, the weight

Y _,,.-‘J Y bearing foundation for such houses. Any such manufactured house shall have
=¥ g o exterior siding extending from within six inches of the dirt or two inches of the
v { 7 concrete or block material, which siding shall be of a conventional exterior dwelling
oy A type material. 'y o
O . i : . &0
§’ oL ‘9\'}‘\ Roof requirements. Any such manufactured heuge shall have a pitched roof covered with = X
~.J 3} shingles or tile and have eaves of not less than six inches. oo (O “":7‘0‘5' S
£ a;\ Compliance. All such manufactured h}s\u%%\a{ghall be built in compliance with M.S A—§§ %q\'w ‘
a2 i o

(Code 1992, § 11.30; Ord. No. 02-1978, 8-11-1978; Zoning Ord., 9-2-1982; Ord. No. 20(2nd Series), § Y oy

1, 1-22-1998; Ord. No. 34(2nd Series), § 1, 5-22-2002; Ord. No. 41(2nd Series), § 1, 7-10-2002; Ord.
No. 58(2nd Series), § 1, 9-10-2003: Ord. No. 73(2nd Series), § 1, 9-22-2004; Ord. No. 104(2nd
Series), § 1, 7-9-2008)

2
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Sec. 36-43. "R-2" Multiple-Family Residential District.

(@)

Intent. It is the intent of this district to provide for multiple-family dwelling unit

structures and directly related complementary uses.

(b)
@
@
@
@
©

Permitted uses. Permitted uses in the "R-2" district are as follows:

All permitted uses ag allowed in an "R-1" Single- and, I'wo-Family Residential District.
Multiple-family dwelling units. . f";};‘i’

Boardinghouses and roominghouses. ?‘b&\ Q&o .

Nursing homes, rest homes. \g'

Permitted accessory uses. Permitted accessory uses in the "R-2" district are as follows:

O Nostzucture for an aeeessorywsesuch as:

&

. Garages, parking spaces, carports for passenger cars, trucks and recreational
vehicles and equipment;

@‘b, Home occupations;

¥. Tool houses and similar buildings for

%& Swimming pools and tennis courts;
4

noncommercial and recreational equipme i’

simultaneously with or followmg hegeol
"R-2" Multiple-Family Residentigl Distng

£ city to a lot split. Lots may generally be combined into a
single lot with a segle property identification number by a conveyance of the parcel
proposed to be usdd for the accessory building, which includes the following
language:

This tract is being conveyed for purposes of attachment to a contiguous lot, to-wit:
(include the legal description of the parcel to which it is being attached). This tract
shall hereafter not be considered a separate tract, lot, parcel or subdivision of land
for purposes of conveyance, but rather a part of the lot or tract to which it is being
attached, unless the tract shall become part of a duly recorded plat where the city

@ shall consent to a lot split in accordance with the requirements of chapter 30, article.
hS

In situations where two lots cannot be combined into a single lot with a single
property identification number as provided in subsection (c)(2)a of this section, such
as a situation where the two parcels of property proposed to be combined are located
in separate plats so that the county is unable to combine them into a single parcel,
then the property owner shall also obtain a conditional use permit under the
requirements of section 36-53.
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_\ @ Cond;twnal uses. The following uses shall require a conditional use permit based on the
procedures set forth in this section:

(1) Al conditional uses, subject to the same provisions as allowed in the "R-1" Single- and
Two-Family Residential District.

(2) Funeral home, provided yard area and screening are adequate to buffer adjoining
properties, and adequate parking provided.

(8 Clinics and other buildings for treatment of human beings contingent upon adequate
parking being provided.

\9@ Lot, yard, area and height requirements.

VoK , T
Use Lot Area | Lot width Total Front Qe Yotk
. o
sq. feet 5q. - :i‘:;,;:s 9) ia(l;i L= & 20 F
Single-family i
7,000 50 spe | O 13 20 5 U
exis
75 ¥
plats qu
Two-family T
10,000 75' 5,000 5 13 20 %1__.—.1
Three-family or more o
T T 2,600 |5 13 |20 5
A eweo . \n¢’ — \s V2 20\ 5\_)

- In addition to the foregoing, front, rear and side yard setbacks from all alleys shall be five

feet except where 20 feet is required under section 36-5(c)(2).

(2) Adjacent structures. Where adjacent structures within the same block have front yard
setbacks different from those required, the front yard minimum setback shall be the
average of the adjacent structures. If there is only one adjacent structure, the setback
shall be the average of the required setback and the setback of the adjacent structure. In
no cage shall the front yard setback requirement exceed 20 feet.

3§
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buatdabtewidth fo Iess fEan 30 IF{:—' : -
(4) Building height. Residential structures hereafter erected shall not exceed two and one:
half stories or 85 feet in height, ey Ceot Ma:im\ug ) ) G(m 5 s\ué\ls ;o; Qﬁ:’f k-
g e A : . . 3 £ OV &t
m Building dimensions. Residential s*t\ffxgul%s n;;':aake erected shall have a minimum
length of 24 feet and 2 minimum width of 24 feet.

(6) “ Manufactured homes.

a. Such homes shall comply with all zoning regulations for the zone in which they are
located.

b. A building permit and any other required permits shall be obtained for such
manufactured housing.

No such housing shall have ground floor space of less than 800 square feet.
No such house shall have a width of less than 24 feet at its narrowest point.

jong which comply with the state
bnd continuous perimeter foundation

for the complete circumference of the houssawTeaToN k footings in compliance with
Entiy wpfrimeter foundation may, but

houses. Any such manufactured
within eix inches of the dirt or two

oo

Such houses ghall be placed on permanent founda

house shall have exterior siding expe
inches of the concrete or block
exterior dwelling type materi .

£ Any such manufactured hoyse sha¥ ave o pitched roof covered with shingles or tile
ix i <
and have eaves of not s.s t n six ches. AAY, [ anebei el
g.  All such manufacturg % be built in compliance with M8 -
07.91 $6-327 39 tequt S awd Kauckuved Wowtss & "“”d,c& - &

Mu{ \,0 qu‘ﬁ?"’3v‘. IJ’."‘g 0/‘"’1 ChS 2k

7) Maximum coverage _,'-_"- £ k2e shall not exceed O percent.
- :
0RE978, 6-11-1978; Zoning Ord., 9-2-1982; Ord. No. 22(2nd Series), § Vo
1, 1-22-1998; Ord. No. 39(2nd SeMgs), § 1, 7-10-2002; Ord. No. 60(2nd Series), § 1, 9-10-2003; Ord.
No. 75(2nd Series), § 1, 9-22-200470rd. No. 1056(2nd Series), § 1, 7-9-2008)

Sec. 36-44, "R-M" Mobile Home District.
(a) Intent. MonvKacivred

(1) It is the intent of this district to permit the development of mobile home parks in the
community, to supplement applicable state laws pertaining to mobile homes, to provide
reasonable standards for site development of euch parks, to avoid over-crowding and to
provide setbacks and other development standards which will make such developments
more attractive, safe and pleasant to live in, and compatible with other land uses and
developments in the community.

(2) State law pertaining to the regulation of mobile homes and mobile home parks is adopted
by reference and are declared to be an integral part of this article as if they were
reproduced in their entirety herein; provided that where standards of this article are
bigher or more restrictive than the statutes, this article shall govern.

(b) Permitted uses. Permitted uses in the "R-M" district are as follows:
(1) Moebie-homes.
Man v Sockov b o~
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(2) Mebile home parks. m“&““a(w
(3) me, laundry, recreation and storm shelter facilities provided these

structures are permanent in nature.

(¢) Permitied accessory uses. Permitted accessory uges in the "R-M" district are as follows:

L. No shusture-for-amarressory-use-stch o
.V L}M Private garages and parking spaces;

@% Tool houses and similar buildings for the storage of domestic equipment and
noncommercial recreational equipment;

-shall be permitted to be constructed in advance of the construction of the primary
,,‘\ permitted use structure. Permitted accessory uses shail only be permitted to be built

- simultaneously with or following the construction of the primary structure on lots zoned
"R-M" Mebﬂse Home gistrict

)
»J nﬁi
o afzf However, where there are two contiguous lots owned by the same property owner, and

one of these two lots has an existing primary structure, then an accessory use building
shall be permitted to be built on the contiguous lot if:

\.D . The two lots are combined into a single lot
without the consent of the city to a lot spli
single lot with a single property identifi

that they cannot be sold separately
Jo) nerally be combined into a
llm?t; a conveyance of the parcel

ing, which includes the following

¥ sttachment to a contiguous lot, to-wit:
¢ Qgree to which it is being attached). This tract
’ erej:parate tract, lot, parcel or subdivision of land

for purposes of conveyance {but ratfer a part of the lot or tract to which it is being
attached, unless the (xRt sitlil me part of a duly recorded plat where the city

shall consent to a lo@s ;—;i' ardance with the requirements of chapter 30, article
N q .

in separate plats so that the county is unable to combine them into a single parcel,
then the property owner shall also obtain a conditional use permit under the
¥ requirements of section 36-53.

Oﬁf Condstwna uses.
vt ScoL i OV
(1) A]lmobﬂe home parks shall require a conditional use permit in addition to bemg located

in the W zoning distriet and shall be subject to additional provisions set forth
in this section. ™ fagw oSa ke d
: } the

I
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B——Ad-reqUiTETIENTE Of Section 36-53 ATE MICT. U2 Y
Lot, yard ; Sl equiveeme? R\\;"'_’

t, yar ‘mimammamw\r\vb oﬁv ) 7 .
&rﬂ'ﬁﬁﬂmck's.\f‘*’. Youb gl aves re%ﬂ‘wam{»ﬁk Nl

- - A
SfwX e & —-] Le ';w-‘{d" “:}.‘},f
Sq. Feet Width Front* \\gi‘ Qo d 7

-

vy

y ity
Rear Q’" S

1
5,000 50" 15’ V3 me T oY

-y iee .
* Front yard setback from curbline of ﬁfeﬁg: street, 26 feet uﬂmaffrront on
public right-of-way. 33

@
3
@
¢y

@)

@)

@)

®)
©)

(7
®

The maximu‘nL:l( building height shall not exceed 20 .
v
Maximum M Lot coverage shall not epge&

Other requirements. Koo
Common open space. At least six*percentJades n

clugive use of residents, and to be
bit€ é\ﬁ?é ‘i)gagrnﬁkglfg:gﬁ open space and

/eebite-home site is offered for cecupancy.
vy o, v S LA &

information required for ot her ., Lor sybdivisions within the city. mwo;‘-u.b\‘y ©
Any additional data reg ;@ the state board of health for licensing of meobile- home

Landscaping required™g.

PPy )
a. Each mebsle home Jpark shall provide and maintain a ten-foot landscaped strip

around the eri.metser of the property.
b. Eachmuﬁg;‘{; site shall be provided with a tree, and all unpaved areas shall be

suitably sodded. e Ld

Commercial sales and/or commercial storage of moebile homes shall be prohibited in a

mobﬂeémge paxi';k. SSeaco e
aved private streets serving the Sabile-home park shall be of sufficient width to provide

for two lanes of traffic and for parking on each side of the street, unless off-street parking
is provided. o ot d
v

LS

Each $2bile home park shall provide a storm shelter with sufficient space to
accommodate all of its residents,

Each mobile home within a mgbile home park shall be properly and completely skirted.

moany Lo piuved MOny Sockottd o e i Lot ‘\‘v\'J

I
oA MM\’“’U"‘W*‘;-Q‘W‘
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(Code 1992, § 11.32; Ord. No. 02-1978, 8-11-1978; Ord. No. 61(2nd Series), § 1, 9-10-2003; Ord. No.
107(2nd Series), § 1, 7-9-2008)

Sec. 36-45. "R-1A" Low Density Multi-Family Residential District.

()

Intent. It is the intent of this district to provide for the development of low density

multifamily dwellings in units consisting of no more than five units per structure, and one unit per
lot, to provide for reasonable standards for euch developments, to avoid overcrowding and to
prohibit the use of land which would be incompatible with or detrimental to the essential character
of this district.

(®)
ey
@)

Permitied uses. Permitted uses in the "R-1A" district are as follows;
All permitted uses as allowed in an "R-1" Single- and Two-Family Residential District.

Multi-family dwelling units consisting of no more than five unite per structure and one
unit per lot.

Permitted accessory uses. Permitted accesso ses in the "R-1A" district are a

\9;{ Garages, parking spaces, carports for passe cars, trucks and recreational

@ }f Home occupations;
Q‘, . Swimming pools and tennis courts;

.
\Q)K Tool houses and similar bui
»

vehicles and equipment;

noncommercial and recreational e

all be permitted to be constl
permitted use structure. Pggmitip
simultaneously with or dlowg
"R-1A" Low Density Multijile/A
: @ e TWek

S5 an éxisting primary structure, then an accessory use building
shall be permitied to beWilt on the contiguous lot if:

% advance of the

\?y. The two lots are combined into a single lot so that they cannot be sold separately

without the consent of the city to a lot split. Lots may generally be combined into a
single lot with a single property identification number by a conveyance of the parcel
proposed to be used for the accessory building, which includes the following
language:

This tract is being conveyed for purposes of attachment to & eontiguous lot, to-wit:
(include the legal description of the parcel to which it is being attached). This tract
shall hereafter not be considered a separate tract, lot, parcel or subdivision of land
for purposes of conveyance, but rather a part of the lot or tract to which it is being
attached, unless the tract shall become part of a duly recorded plat where the city
shall consent to a lot split in accordance with the requirements of chapter 80, article
V.

_l)
\A_{y In situations where two lote cannot be combined into a single lot with a single

property identification number as provided in subsection (¢)(2)a of this section, such
as a gituation where the two parcels of property proposed to be combinet% are located
in separate plats so that the county is unable to combine them into a single parcel,

YL
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(*' then the property owner shall also obtain a conditional use permit under the
requirements of section 36-53.

Fecreational

@fﬁﬂ Conditional uses. The following uses require a conditional use permit based on the
procedures set forth herein:
(1) Governmental and public utility buildings and structures necessary for the health, safety

and general welfare of the community.
(2) Residential planned unit developments regulated by, ion 36-51 and townhouses.

e} rs and daycare centers.

(3) Public or semi-public recreational buildings, co

(4) Nureeries, but not including greenhouses, t. gardens, display and sale of

agricultural products.

(5) Churches, libraries, museums, schools, ;-'"l. ] bifdings and hospitals.
& Lot, yard, area and height requirements

=- (1) Sideyards: o< ) Youd and o

LeX
Lot area sq. feet Total Front “?5, Q_-I’;u?/
¥ b?th X ys.rd9 3_" s
§4X0 gides 9 -
Single-family -
7,000 50' | existing 5 13" 20" °
75 | newly platted 5 13 20 9:_____
Two-family |
10,000 76" 5' 13" 20" | 5°
Multi-family dwelling units; up to five units per structure -
5,000/unit 75" 5 13 20’ 2

In addition to the foregoing, front, rear and side yard setbacks from all alleys shall be five
feet, except where 20 feet is required under section 36-5(c)(2).

(2) Adjacent structures. Where adjacent structures within the same block have front yard
setbacks different from those required, the front yard minimum setback shall be the
average of the adjacent structures. If there is only one adjacent structure, the setbacks
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shall be the average of the required setback and the setback of the adjacent structure. In
o no case shall the front yard setback requirement exceed 20 feet.

(4) Building height. Residential structures hereafter erected shall not exceed two and one-
half stories or 35 feet in height.

(5) Building dimensions. Residential structures hereafter erected shall have a minimum
length of 24 feet and a minimum width of 24 feet.

=gnld
(6) Moaximum coverage. Lot coverage shall not exceed?‘o- percent.

(7Y Manufoctured home.

a. Such homes shall comply with all zoning regulations for the zone in which they are
located.

b. A building permit and any other required permits shall be obtained for such
manufactured housing.

No such housing shall have ground floor space @ les,than 800 square feet.

No such house shall have a width of less theh"24 feet athits narrowest point.
ations which comply with the

oo

/p. Such houses ghall be placed on per: aﬁ' und
uniform building code as adopted d which are solid for the complete
v circumference of the house. Any sgh majiifs d bome shall have exterior siding
o extending from within six mches .the dift or two inches of concrete which siding
* @ shall be of a conventional exjFIO%ak & type material

—~= &) Roof requirements. Any such ma '. ufact d house shall have a pitched room covered with
sh_mgles or tile and have eaves of n o izfincheg, Gy TNy Wwb‘;ok‘:;(
' : houses shall be built in co&phan‘ga with M—B:ﬂ.’ﬂ"
D
N 8 oxtng vagﬂwkucos . mqu-tu"""ﬁ \‘;4, QDG el
eries), § 1, 1.22-1998; Ordwﬁo 59(2nd Series), § 1, 9-10-30 o

(Code 1992, § 11.83; Ord.
2003; Ord. No. 76(2nd Series), §4, %J;22-2004; Ord. No. 106(2nd Series), § 1, 7-9-2008) o“‘“ O"‘
v\

Sec. 86-46. *3C.1" Central Bustness District. w

(@) Intent. It is the intent of this district to provide for the establishment of commercial and
service activities which draw from and serve customers from the entire community or region.

'l-b‘{"‘ () Permitted uges. P itte sin -1 dig
!\"h" n (1) Business s including banks, offices and postal stations.
v f‘
7

»

Q" 123 BILL SPOONER COMMENT: On Page 277 related to Central Business District, and I thi
generally In all of the districts, we want to make sure that we have covered the intended
permitted uses meaningfully. I think at some polnt maybe you want to more gengrally just 3y
allow any retall, but that Is at least something that we should discuss, and I suppose the
sign reference in Subdivision 3 on Page 278 could be to 11.14 or however the s{jn
ordinance gets re-numbered. Then under permitted accessory uses, I guess just a
question, should we be permitting storage facilities related to the prlnclple permitted use,
SFox—T've made no text change associated with this comment and await specific directive
from the city.

Yy
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SECTIONB.17 C-1 CENTRAL BUSINESS DISTRICT

Subdivision 1. Purpose. The C-1, Central Business District, is designed to provide for
a broad range of commercial developments. The district will also accommodate office and
institutional uses.

Subdivision 2. Permitted Uses. Except as specifically iimited herein, the following uses
are permitted in the C-1, Central Business District. Every use, unless expressly exempted
below or allowed by a conditional use permit, shall be operated in its entirety within a
completely enclosed structure, including the storage of all materials, products, and

equipment:

2.1
2.2
2.3
24

2.5

&

2.10
2.11
A4l 12
2.13
214
2.15
2.16

2.17

Antique shops.

Mj_q,s {
Apparel stores. L(

Appliance stores.

o

i

Art galleries, including commercial display and sales.

Art schools and studio q,;
Art supply stores2 c,.wb'
Auction rooms. Ud&' W 50}95
Automobile fuel service stations.— '(U\c"[/

Automobile parts stores, not including accessory repair or servicing of motor
vehicles or trailers.

Bakeries.

Banks and savings and Ioansf(;rd e (s>
B w5 |3 LN 3
Ba:l;er and beauty shops, sodon. s y @ mb,\LeA OLQ\L Ue {1:$ S

"w\c\.vdu?-w‘_ Maeva vt W

[T et ﬂhj
Book stores. S Mait Yeos

Bicycle stores.
Biue printing and photostating.
Bowling alleys.

Business machine stores.
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MV"

J& 2.18
&}rb/b 2.19
2.20

2.21
222

2.23
nas

2.24

2.25
2.26
2.27
2.28
2.29
2.30
2,31

232
A b

Aad Fiewess e
X

ARS /cge""'.._-2.34

2.35

2.36

2.37

2.38

Camera and photographic supplies. @?

Candy, ice cream, and confe:ctlonery stores. OU\J JZ/(7
Caterers.

Churches and other religious institutions.

Clubs and lodges

Contractors: Electric, general, painting and decorating, and plumbing.
Conveuw:s -e.\-u:A— ﬁ'\-ov-c,s

,vopvu—"}"’
Dental, medical, and scientific cllnlcs and laboratories. . :Vcdf"*‘:
e d i euttel Weald, a,uﬂ.'\""*'-"'gmc..-\' o

Department, discount, and variety stores. Wy i g etug
Dressmakers, seamstresses, ard tailors, ewire : dey auds: (& 5 evee™ Ty
Drive-in facilities, accessory to a principal use.

Drug stores.

Dry-cleaning, Laundromats, and di%r services.

\(_Q/
Exterminators. < NI
Floral sales, e ds
Bow fn ¥ + W ( \P,w
ood Iockelqplanie- including sa!es and home dellvery, c:.rthng,napd pacl::qg.ing (Qa,l}e
of meats and game; :

1 —;‘br - '- S U : g

eXC K
FU"era'%fmes- = SLadl b-& slauglrbesr . or evis c.-e,r‘o_\ét
Furniture stores. Ha  Sounse dOby O( ot l/m((
Garden supply stores and—landsmpe—nursengs
. \L‘QD . B sloua) ‘L"’&
Gift and souvenir stores. q}r ‘li Q)F ’P‘L {& /
o @.UIB i g

Government Buildin 'U-'\L
N h ‘(0‘_ watfS ol oULA”
(G SRS L AN v

-
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2.38 Grocery stores.

2.40 Gunsmiths.

2.41 Hardware stores.

2,42 Health clubs.

2.43 Health equipment and sporting goods stores.

2.44 Hobby stores.

245—~Hotels-and-motets: ot F'J}
Imoging and J@MS"""%PS W
U\. 4

2.46 Interior decorators. 6
2.47 Janitorial services.
2.48 Jeweiry stores. 4 0}.‘5
oo N0-
st
2.49 Laundry, self-service. V’Y\' a

2.50 Liquor stores (off-sale).

2.51 Locksmiths.

2.52 Medical appliance sales and fittings.

2.53 Motorcycle sales.

2.54 Music stores, including the sale of instruments and recorded music.

AbS Newspager Ines> gueps
2.55 Optical goods and services.

2.56 Paint and wallpaper stores. 5 P
av.ing (8¢S amd Pariy stvuctoves ov gavayg™

2.57 Parks and playgrounds.

2.58 Photo studios and picture processing and equipment sales.

ﬂ-k& fos+ oSRices
2.59 Professional service offices. 1
Add Pbric Diility Boildings _ .
2.60 Radio and television broadcasting, including transmitters, and studios.
A Recuenkiond Sevices ¥ wo Paruwr bak, Lase fug owd eveades:

.\ 2.61 Repair, rental, and service shops, provided the sale of the articles repaired,
Vo rented, or serviced shall be permitted in the District.
2 k o
S

9.4 ReS{rmusks
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2.62

2.63
2.64
2.65
2.66
2.67
2.68
2.69
2.70

2.71

2.72

Shoe stores.oumd shee Fregaiv,

Stationary and greeting card stores.

Surfate parking lots and parking structures or garages.

Taxidermists. . JJ“" o}:‘) <
SN
Theaters, excluding drive-ins. OQ}’r S
Ticket agencies and travel bureaus. -V)—"m; .)9PP5V
Toy stores,

Trans ‘F—avm-e.-.- stakions withe
Upholstery shops.

Veterinarians, including observation kennels for domestic pets, provided that
all such kennels are within completely enclosed structures.

\gdeo rent:‘lﬁua d sales. {"Q.EL&J[ e Tyl

Subdivision 3. Conditional Uses. Except as specifically limited herein, the following
uses may be allowed in the C-1, Central Business District. Every use, unless expressly
exempted below or allowed by a conditional use permit, shall be operated in its entirety
within a completely enclosed structure, including the storage of all materials, products, and

equipment:

j‘)\o‘k& 6—\-3-1

3.4
3.5
3.8
3.7
3.8

Any use that exceeds ten thousand (10,000) square feet of gross floor area.
ve
{

Apartments or dwelling units, when located above the ground floor. *MM

33

Automobile repair garage, including automobile glass, muffler, tin , and

electronics installation. S u e \l_o LU

Collection areas for recyclable materials.

Community convention centers.

Indoor firing ranges.

Landing strips, including aircraft maintenance, storage, repair, and fueling.
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. (2. Clothing services including dry cleaning and laundry establishmepterTaundroms* -':'Y )
* dresgmaking, sdltiweryamd tailor shops, shoe repair shopsi LadprgrSary unb I S5TT- «©
&
(8) Equipm&xnt_services including radio and television shopgs Electrical appliance sholz"%;&léow x
A imi S oo
showroom of Zplumber, decorator or similar trade. M\ 1% "006‘:&5‘ . f"‘,_e"'_l o

) . . AL e L
(4) Food services including-grocery stores'faﬁ'mt,\v o¢fable and meat markets, supermarkets,” @

restaurants, delicatessen, tandy shops gerd bakeries whose products are sold only at
retail on the premises.

(5) Personal services including drwg” storeq, hardware stores, haberdasher.stationery—and
book stores, news shops, appérel shops, ehegroom for articles to be sold/ at retail, flower
shops, commercial gregithouses, and-lavnarermdig.

* . o ST - Sivnest %uz; :

(6) Personal serviges including barber and beauty shqps, : s, photographic
ShOpS and fexeral-ben ';\'“%f"fﬂa*“‘:’ “\'ﬂ-‘vﬁaﬁblm\ﬂﬁ \:__ *(_,du\m,&'b‘ at

(7) Public t#fnsportation terminals, public utility buildings and tragsformer stations without
stopdge yards.

(8)" Buildings “Sﬁd for research and testing laboratories sterape—uildinge—ox-distribating

) 134 »bev ﬁ%\f“‘!“"‘" . iy qs .
*d})\ {9) ~ Remdencem{ en included as an integral part oft al building, te-be-eceapied-by

6‘\

( o OvVel Imenvhr$

(¢) Permilted accessory uses,

(1) Off-street parking angd.load¥ys
(2) Commercial or busfiggs 3

(3) Signe as regulated by i

(d) Conditional uses. The fo wing uses shall require a conditional use permit based on the
procedures set forth herein:

(1) Open outdoor sales, service or rental as an accessory use provided:
a. The area is fenced or screened from abutting properties.

b. Sales areas are surfaced to control dust.
\ (2) Commercial planned unit developments regulated herein.

) (3) Automobile service stations including sales, gasoline gervice stations, and auto repair
garages; provided that no filling station, public garage or gasoline distributing station

134 p11 | SPOONER COMMENT: On Page 278 under the permitted uses at (1), we have residences
when Included as an integral part of the principle building to be occupied by the owner or
his employee, and I question whether it is realistic to limit the use to the owner, relative or
an employee, or even rationally related to any governmental purpose to restrict it in that

- way, I don't know that it makes sense to do it. SFox—1I've de no text change associated
with this comment and await specific directive from the city. 2% o«
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- C-2<4HEGHWAY-COMMERCIAL DISTRICT

Subdivision 1. Purpose. The C-2, Highway Commerciaf District, is designed and
intended to provide for automobile oriented commercial developments. It is also
designed to provide for a broad range of retail developments that are adjacent to
residential areas. The district will also accommodate office and institutional uses.

Subdivision 2, Permitted uses. Except as specifically limited herein, the following
uses are permitted in C-2, Highway Commercial District:

21  All permitted uses as allowed in the C-1 District. . A_&
22 Automobile-sales-and-service— ¢ovMEh gt e-l s '
2.3 Recreational orientated sales and services.

24 Farm implement sales and services.

2.5 Tourist oriented retall stores.

Off-street parking and loading facilities including semi-trailers.

ubdivieion. 4. Conditional Uses. Except as specifically limited herein, the following
uses may be allowed in the C-2, Highway Commercial District by Conditional Use
Permit as provided in Section 11.7;

4.1 Al Conditional Uses allowed in C-1 District.
4.2 Clubs and lodges.

4.3 Convenience Stores.

44 Jight-Menufacturing amd-assembly: afmabfy cu ¢/

4.5  Other commercial and residential uses determined by .the Ciw Council to
) be of the same general character as the permitted and conditional uses
o +  above and found not to be detrimental to existing uses and the general
N ubli : -and welfare.
'y public healt_h, sgfety, and we| . ‘
Ay Al Build 'y Leglostrons Ltle vb Lo
p ] ara, B a5 ; L;j_._"i]'mmﬂ.".\.xn Cow ‘:S : +

O SHHFOFR 8B
5.1 Height Regulations: No building hereafter erected or altered shall exceed two
and one-half (2 1/2) stories or thirty-five (35) feet in height.

Subdivision. 5
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art

"~ rpe ™
- shall be located within 200 feet of a(’s&oo], church, hospital,or-rneeting-place-having-a
seating-capacity-ofnore tHa 50-pessons.
(4) Drive-in restaurants, drive-in banks and other drive-in services.
(5) Multiple-family dwellings provided that the use is either adjacent to or provided off-
street parking and there is no conflict with adjacent commercial activities.

(6) Single- and two-family dwellings provided they are compatible with adjacent uses and

meet all requirements of section 36-%-.\ Placimenks e 0

-

e

ore Vaan owe Jabk oo P pS

(e) Lot, yard, area, height, and parking requirements. TMeE ow wxeded fark O Q"::ﬁék‘*cr

(1) For uses allowed in the "C-1" district, there will be. no requirements for lot areas,
frontage, lot coverage, yard sizes, parking or loading requirements,

(2) Building height. Buildings hereafter erected shall not exceed 45 feet in height.
(Code 1992, § 11.40)
Sec. 3647. "C-2" Highway Commercial District.

(a) Intent. It is the intent of this district to provide. T

and limit the establishment of

automobile oriented or dependent commercial and service a \‘fv‘” Lt
(b) Permitted uses, Permitted uses in the i ‘,b : 5
(1) All permitted uses as allowed in the "C-1" digh§ e 'xy qxd‘ e
J -
(Q—Automebile-salesservire. o ¥
ot S - 5
(3) Commereial rgcreational services. _ R‘;U la“‘};?j, & ,‘c
(’ {4) Farm implement sales and servicesmay ,,b Pl ,;’ 4?
(5)—Bunerathomes and scrtirioe. b v Gi;;o g \Dﬁ
C o N v’
(7) Residence when occupied nection with the commercial use.

(¢) Permiited accessory roeR, b
(1) Al permitted access Ygefises in the "C-1" district.
(2) Off-street parking and 159¥ ing facilities including semitrailers.

(d) Conditional uses. The following uses shall require a conditional use permit based on the
procedures set forth herein:

(1) All conditional uses allowed in the "C-1" district.

(2) Open air display areas for the sale of manufactured products such as garden furniture,
hardware items, nursery stock, or rental of manufactured products or equipment

J including mobile home sales lots.
22 (3) Recreational camping areas provided:
O\s a. Land area is adequate for the proposed use.
\{\ _.‘J(’ ‘..}g b. The site is serviced by an adequately paved arterial street.
4 c. Utilities are provided to each site and approved by the city engineer.
) K (e) Lot, yard, area and height requirements.
‘ (1) Yordestbacks: L0 \a/d aw d aveace GV rewmeuX >



:{)I

-

—

i ———

\.g¥

_kLo f,‘?"m P hLO ¢ Aot A ar € 9

- g e w g m

Sq. Feet Width Front \=/s¥ Side Rear ™ &%
As necessary | 80' 25 10 20'
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'the procedures set forth and regulated herein:

(2) Adjacent structures. Where adjacent structures within the same block have front yard
setbacks different from those required, the front yard minimum setback shall be the
average of the adjacent structures. If there is only one adjacent structure, the setback
shall be the average of the required setback and the setback of the adjacent structure. In
no case shall the front yard setback requirement exceed 25 feet.

{3

v
D
3
(4) Building height. Commercial structures hereafter erected shall not exceed twa.and one-
baléetoriesos 39 feet in height.
(5) Maximum covevFage. Lot coverage shall not exceed 50,
(f Temporary uses. The following uses may be permittadeslgr a temporary use permit on
Bl Nise ermit, but which the planning

ied on a temporary basis.

(2) Temporary living quarters for seasonal ';-.
of a limited duration.

(Code 1992, § 11.41; Ord. No. 02-1978, 8-
Sec. 86-48. "I-1" Light Industrial Digriciy
¥ (a) Intent. It is the intent of @
warehousing and bulk commegpsitgac¥ezities:
(b) Permitted uses. f,“E%L g Are as E
(1) Any branch of trade orjgdustry employmg labor and cap:ntal activities not allowed in
commercial districts and’activities which do not require steam, diesel or gasoline engines

as a prime mover excepting that no industry or use noxious by reason of odor, dust,
smoke, noise or gas shall be included which interferes with other permitted uses. 45%'7

(2) Building materials, storage yards, lumber yards.4” “ 9.',:;.3.2‘; P d_\‘b'
(8) Contractors equipment and storage yai Xnd Q Q‘-‘(J "Fi“‘ ‘,wyr.\o- }9" ‘:o

(4 Wholesale business and Warehousing&g*ﬁ"“ﬁ = ey ,‘OJ""* Q‘P o‘&

(5) Machine shops, public and private garages. © \:D &

(6) Public utility and service buildings and gas regulator stations.

(8) Adult use establishments, so long as no two adult use establishments are lo-cai:.ed on
contiguous lots and so long as no such adult use establishment is constructed within 200
feet of any residential area, school, child care facility, church or public park.

() Permitted accessory uses. Permitted accessory uses in the "I-1" district are as follows:

st



- L

\'j,pﬂ/ Vsunbor Jords
Z \52(/ I/
- SECTION 11.18 kT LIGHT INDUSTRIAL DISTRICT

F-1
Subdivision 1. Purpose. TheiT, Light Industrial District, is intended to provide sites for
light manufacturing and light industrial uses under controls that minimize any adverse
effects on property in neighboring residential, business or commercial districts.

,rl Subdivision 2. Pejn‘:‘iftted Uses. Except as specifically limited herein, the following uses WA .
are permitted in the LI, Light Indqs rial District: rabt Wanu é.cﬁd‘r‘z aonsrs, %y 0

R L= Co K a¥ defin pzolA. dSSwlé‘}/fMa.auﬁW:‘u& OJ?C/DMCLC‘%

% Automobile, airplane, and farm implement assembly. C—

Gg r}) &@ Cleaning and dyeing plants.
fp@ - 5"0 @ Concrete mixing and concrete products manufacturing.

'.-Jl
: (J;‘f
A 9. oM

[ @ Light manufacturing industries consisting ofthe processing, treatment, and
packaging of goods and foodstuffs, except alcohol or alcoholic beverages.
v \p - »}-
v %

@ Recyclable material coliection (temporary or ermanent).q_ \ine

frvein and 4 §,%S S Uheuech
S@ @b wS%c’Té;eoélevators or buildings. aescal M ) seof gdﬁ_?,\

Except as specifica Iy!imited herein, the following
uses may be allowed in the kfl’ Light Industrial District by Conditional Use Permit as
provided in Section 11.7:

@) @ Electricity generating facilities, when not determined to be objectionable due
to noise, odor, or vibration.

y@b" .2/ Junk or auto reduction yards.

‘i?) Transportation or freight terminal.
3.4 Other lesale, li anufacturing, consg Ion orsgrvice uses simi
haracter t listed above: 1,

Other Light Industrial uses determined by the City Council to be of the same
general character as the permitted and conditional uses listed above and M
TR AN found not to be detrimental to existing uses and the general public health,

3

,__o"'p safety, and welfare. 9Pw Lieafl Y X du_dﬁ,ﬂéf ﬁllmﬁ*m

V)

P
:}x - ,g.q(-&-u-'im . !a v S'
c'ﬁwg Paynesville Zoning Ordinance Gawny V5 s G ek 64 S
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2.7 ‘hight manufacturipg- fies consisting of the processing, treatment, and
packaging of g6ods and foddstuffs, except al r alcoholic beverages.
Re material collection (temporary or permanent).

2.8 tora eva

" 2.9 W'ﬁsgl;buﬁnemmmus#h

4 ’ Subdivision 3. (Conditional US;Q Except as specifically limited herein, the following
uses may be allowed in the F-T, Heavy Industrial District by Conditional Use Permit as
provided in Section 11.7:

-7

3.1 i i fons=

3.2 bemenﬁﬁwhsﬁof paris manufacturer.
pSD @ Compost facility.

P

- P-mn [ 1 -

3.5  Driliing or excavation for, or removal of, oil, gas, or other hydrocarbons
minerals.

; 5-7- Explosive manufacturing or storage.

3.8 Fatrendering.

3.9 Fertilizer manufacturing.

3.10 _Garbage -offal, dead-enfrmar or fish reduchion, dUMping orineireration.

3.11  Gas illuminating or heating, manufacturing.

3.12 Glue manufacturing.

5@’ @ Gravel pits, gravel and sand washing and grading, rock crushing, washing
and grading, quarrying and related uses.

3.14  Junk or auto reduction yards. 1,
318 Smeiting of ores.
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(1) Off-street parking and loading.
(2) Open and outdoor storage.
(3) Offices accessory to a principal use.

(d) Conditional uses. The following uses shall require a conditional use permit based on the
procedures set forth herein:

@ vhich does met have heavy odors, smoke or other

obnoxmus or d:lstasbeful sme]ls OY appearances or excessive noise, oy .M("‘o&
(2) Industrial planned unit developments regulated by section 36-51. -€w¥" "f\“!‘ q\““‘d‘ wt O
(e) Lot, yard, arecond-freight requirements.6% 0¥ Oaung &

Lot owd omd afte ﬁéiis,g’w-our-«& :

vo - n
. 7
M;% Yard-Setiacks & L
¥ - < idcYea i
g. Feet Width Front N | SideYeach) & | Rear <4
As necessary | 100" 25' 100 A {20

(Code 1992, § 11.50; Ord. No. 02-1978, 8-

Sec. 36-49. "1-2" Heavy Industrial Dlst Ric

(a) Inteni. It is the intent of# )
and manufacturmg developme .__ :

.'1 Eaz:Xhich because of the nature of the product, isolation
Mg desirable.

477 = : ot permitied 1 : EtTic
o*qfi‘{’}/‘ eBtEb'hﬂTe'd—by'thIs—afﬁElé,—m:m;ect to the general developmen er

we ¥ fpplicable reqiurements of this article.™

b
»° ‘04" 5\/ 3) Manufactu.rmg of cement, concrete, lime gypsum or plaster

melting or refining of mEta:ls‘from'ures

SS
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(¢) Lot, yard, area and height requirements.

Q M
o (1) XYerd-setbacks. Lo™ | {ord amb Gich vefuiitweX® abe
\ ok 2 [¢
v 30 o
JotArea », Lot_ . » ) J » .\
Sq, Feet Widih Front ¢§ Side (each)  Rear \"o”
As necessary 100’ 25 10 25

(2) Abutting railroad siding. Where a property abuts a rgilroad siding no side or rear yard
shall be required when a railroad loading facility is $6 be*installed.

5%:?15 feet in height.
. pe: t.

onditional use permit based on the

(d) Conditional uses. The following uses sh:
I8 Comqest Sactiy

procedures set forth herein:

( (H—GTam elevatore-and
Er—Siorage-faviiittos

(Code 1992, § 11.51; Ord. No. 02-197

Sec. 36-50. Shoreland Overlay % tff}cf

(a) Intenti. The uncontrod® Sose 'i;:i,@orelands in the city affects the public health, safety, and
general welfare not only hy" Rty "- to pollution of public waters, but also by impairing the
local tax base. Therefore, it iS the best interests of the public health, safety and welfare to
provide for the wise development 3 shorelands and floodplain areas. The city has authority under
state law to regulate the subdivigion, use and development of the shorelands and fleodplains and
thus preserve and enhance the quality of surface waters, preserve the economic and natural values
of shorelands and provide for the wise utilization of waters and related land resources.

(b) Shorelond management classification. In order to guide the wise development and
utilization of shorelands of public waters for the preservation of water quality, natural
characteristics, economic values and the general health, safety and welfare, all public waters in
the city have been given a shoreland management classification. The public waters of the city have
been classified by the commissioner of natural resources as follows:

General Development Lakes and Streams: North Fork Crow River.

(¢} Shoreland Overlay District. The shorelands of the city are designated as a Shoreland
Overlay District. The purpose of the Shoreland Overlay District is to provide for the wise
utilization of shoreland areas in order to preserve the quality and natural character of the public
waters of the city.

7{3}1‘& No. 35(2nd Series), § 1, 5-22-2002)
B

56
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(1) Permiited uses. All permitted uses allowed and regulated by the applicable zoning district
underlying this Shoreland Overlay District as indicated on the official zoning map of the

city.

(2) Conditional uses. All conditional uses and applicable attached conditions allowed and
regulated by the applicable zoning district underlying this Shoreland Overlay District as
indicated on the official zoning map of the city. Notice of all requests for conditional uses
and variances shall be forwarded to the department of natural resources at least ten days

prior to any hearing.

() General provisions. The following standards shall apply to all shorelands of all public
waters within the city. Where the requirements of the underlying zoning district as
ghown on the official zoning map are more restrictive than those set forth herein, then
the more restrictive standards shall apply.

a. Unsewered areas:

General Development Waters

Lot area (ft.) 20,000
Water frontage and lot width at 100
building line (ft.)

Building setback from ordinary high-
water mark (ft.) -

Building setback from roads and
| highways (ft.)

Placement of roads and parking lots
from ordipary high-water mark (ft.) _,

groundwater level or bedrock (ft.)

Elevation of lowest floor above higlijpst 3

known water level (ft.) i |
Building height timitation (¥ 35 (2-1/2 stories)
Total lot area covered by impe ; 30

surface (%)

Sewage system setback from ordinary 50

High-water mark (ft.)

Sewage system elevation above highest | 4

In unsewered areae the design and installation of sewage disposal systems shall be
in conformance with the state department of health code.

b. Sewered areas. All provisions for unsewered areas shall apply to sewered areas
except for the following, which shall supersede the provisions applied to unsewered

areas:

General Development Waters

Lot area (ft.)

(/,A
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Waterfront lots 15,000
Other lots 10,000
Water frontage and lot width at 75
building line (ft.)

Building setback from ordinary high- 50
water mark (f.)

4) Substandard and nonconforming sewage disposal.
a. Substandard sewage disposal systems.

1. A substandard sewage disposal system ie a system that has been properly
constructed, is large enough to adequately treat the effluent, is not endangering
a water supply and has sufficient elevation above the groundwater table, but
does not meet the minimum setback distance from the shoreline, lot line, or the
dwelling and well,

2. A substandard sewage disposal system
in need of major repair.

used until it has failed or when

3. A substandard system that has fajl is i ed of major repairs must be
relocated to conform to the required s3 fick as éstablished in this article.
b.  Nonconforming sewage disposal 8ysfems. "o

1. A nonconforming sewage dispdial sys
: econstruction, use or maintenance.

ngering a domestic water supply, polluting a
taminating an underground watexr table.

(i) Does not conform P F-s

as, areas where standing water is prevalent, or areas
oding;

Whe bottom of the soil absorption unit is eloser than four feet to
the groundwater table or bedrock; and

C. On a steep slope where soil conditions may cause effluent seepage to
the ground surface.

2. Nonconforming sewage disposal systems must be brought into conformity with
this subsection upon notice issued by the city or discontinue within five years of
the effective date of the ordinance from which this article is derived.

(d) Lots of record. Lots of record in the office of the county recorder, on the effective date of
the ordinance from which this article is derived, shall be allowed as building sites provided such
use is permitted in the zoning district, the lot is in separate ownership from abutting lands and
sanitary and dimensional requirements of this article are complied with insofar as practicable.

(e) Shoreland alterations.

(1) The removal of natural vegetation shall be restricted to prevent erosion into public
waters, to consume nutrients in the soil, and to preserve shoreland aesthetics. Removal of
natural vegetation in the Shoreland Overlay District shall be subject to the following

provisions:
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. Selective removal of natural vegetation shall be allowed, provided that sufficient
vegetative cover remains to screen cars, dwellings, and other structures when
viewed from the water.

b.  Clear cutting of natural vegetation shall be prohibited.

¢. Natural vegetation shall be restored insofar as feasible after any construction project
is completed in order to retard surface runoff and soil erosion.

d. The provisions of this section shall not apply to permitted uses which normally
require the removal of natural vegetation.

Grading and filling in shoreland areas or any alterations of the natural topography where
the slope of the land is toward public water or a watercourse leading to public water must
be authorized by a conditional use permit. The permit may be granted subject to the
conditions that:

8. The smallest amount of bare ground is exposed for as short a time as feasible;

b. Temporary ground cover, such as mulch, is ueed and permanent ground cover, such
as sod, is planted;

¢. Methods to prevent erosion and trap sediment yfc

émployed; and
d. Fillis stabilized to accepted engineering staplaNiG P &

18 connection to public water

Excavations on shorelands where the intend | Parpon
Ristrator before construction is begun.

shall require a permit from the city cle
Such permit may be obtained only afterfhe cOW
a permit for work in the beds of public W

Floodplain provisions.

Statutory authority. The city hads

to minimize flood losses. AYTeE
of the National Flood Ingg
as to maintain the com

g opted to comply with the rules and regulations
5 codified as 44 CFR parts 59--78, as amended, so
pu N S cigibility in the National Flood Insurance Program.

Statement of purpod, T de¥ibpment of the flood hazard areas of the city could result
in the potential loss Widife and property, create health and safety hazards, and lead to
extraordinary public exWpiditures for flood protection and relief. Since development of
these areas is not essentfal to the orderly growth of the community, and since these lands
are suitable for open space uses that do not require structures, fill, obstructions, or any
other form of development as defined in subsection H(7) of this section,~seetion-G-of this
ordinanee; the city council does ordain as follows in this subsection ®).

Designation of the Flood Plain District. The Flood Insurance Study, Stearns County,
Minnesota and Incorporated Areas and Flood Insurance Rate Map Panels therein
numbered 27145C0750E, 27145C0763E, 27146C0764E, 27145C0910E, and
27145C0930E, all dated February 16, 2012, and prepared by the Federal Emergency
Management Agency, are adopted by reference and declared to be part of thig article.
These maps shall be on file in the office of the city clerk. The Flood Plain District for the
city shall include those 100-year flood areas designated as Zone AE and Zone A on the
aforementioned maps.

Permitted uses in the Flood Plain District. The following uses have low flood damage
potential and do not obstruct flood flows. These uses shall be permitted within the Flood
Plain District without a permit to the extent that they are not prohibited by any other
ordinance and provided they do not require structures, fill, obstructions, excavations,
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drilling operations, storage of materials or equipment or any other form of development
as defined in subsection (f)(7) of this section.

a. Agricultural uses such as general farming, pasture, grazing, forestry, sod farming
and wild crop harvesting.

b. Industrial-commercial uses such as parking areas and airport landing etrips.

Private and public recreational uses such as golf courses, tennie courts, driving
ranges, archery ranges, picnic grounds, boat launching ramps, swimming areas,
parks, wildlife and nature preserves, game farms, shooting preserves, target ranges,
trap and skeet ranges, hunting and fishing areas and single or multiple purpose
recreational trails.

d. Residential uses such as lawns, gardens, parking areas and play areas.

e. Notwithstanding the provisions of subsection (f)(10) of -this section for
nonconformities, all other uses and all uses that require structures, fill, obstructions,
excavations, driiling operations, storage of material or equipment or any other form
of development as defined in subsection (£)(7) of this section shall be prohibited.

Administration.

a. Development approvals. Notwithstanding t
section for nonconformities, no person s
improve, move, or demolish any buildi
grading, paving, excavation, obs 2dyilling operation or other form of
development as defined in subsecffon (f;i%) ojChis section shall be allowed. These
activities are currently not allowed{githin the Flood Plain District and would only be
allowed if thie section is such activities in the future with
appropriate specified flood rote?n performance standards and the issuance of

miias of subsection (f)(10) of this
rect, co truct, en.large alter, repair,
L+ . No mining, dredging, filling,

development permits.

b. Interpretation of dzfé S oundi¥ies. Where interpretation is needed as to the exact
location of the boun Flood Plain District as shown on the flood insurance
subsection (f){3) of this section, as for example where
ot etw n a mapped boundary and actusal field conditions, the
plannmg commissiig ghall make the necessary interpretation based on the 100-ycar
flood elevation, if avialable, or by using other available technical data.

c. Variances. The board of adjustment shall submit by mail to the commissioner of
natural resources a copy of the application for proposed variances sufficiently in
advance so that the commissioner will receive at least ten days notice of the hearing.
A copy of all decisions granting variances shall be forwarded by mail to the
commissioner of natural resources within ten days of such action. No variance shall
have the effect of allowing any use prohibited in the Flood Plain District, permit a
lower degree of protection than the regulatory flood protection elevation or permit
standards lower than those required by state law. The city shall notify the applicant
for a variance that:

1. The issuance of a variance to construct a structure below the 100-year flood
elevation will result in increased insurance premium rates for flood insurance
up to amounte as high as $25.00 for $100.00 of insurance coverage; and

2.  Such construction below the 100-year flood elevation increases risk to life and
property. The community shall maintain a record of all variance actions,
including justification for their issuance, and report such variances issued in its
annual or biennial report submitted to the administrator of the National Flood

o,
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Insurance Program. The following additional variance criteria of the Federal
Emergency Management Agency must be satisfied:

(D Variances shall not be issued by a community within any designated
regulatory floodway if any increase in flood levels during the base flood
discharge would resuit.

(i) Variances shall only be issued by a community upon:
A. Showing of good and sufficient cause;

B. A determination that failure to grant the variance would result in
exceptional hardship to the applicant; and

C. A determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety,
extraordinary publi¢c expense, create nuisances, cause fraud on or
victimization of the public or conflict with existing local laws or
ordinances.

(iii) Variancee shall only be issued upon a determination that the variance is
the minimum necessary, considering t > ipod hazard to afford relief.

fnextiy 1 he city after the date of adoption of the
ordinance from which this ection 8 derived, the newly annexed floodplain lands

Warning of disclaimgrgaf g0l This section does not imply that areas cutside the
Flood Plain Distriffs of Bwises permitted within such districts will be free from
flooding or damages @i ion shall not create tability on the part of the city or any
officer or employee ther®£4or any flood damages that result from reliance on this section
or any administrative de€ision lawfully made thereunder.

Definitions. The following words, terms and phrases, when used in this section, shall
have the meanings ascribed to them in this subsection, except where the context clearly
indicates a different meaning:

Basement means any area of a structure, including crawl spaces, having its floor or
base subgrade (below ground level) on all four sides, regardless of the depth of excavation
below ground level.

Development means any manmade change to improved or unimproved real estate
including, but not limited to, buildings, manufactured homes and other structures,
recreational vehicles, mining, dredging, filling, grading, paving, excavation, drilling
operations or storage of materials or equipment.

Flood fringe means the portion of the floodplain located outside of the floodway. The
flood fringe shall comprise those Zone AE areas shown on the flood insurance rate map
panels adopted in subsection (f)(3) of this section that are located outside of the floodway.
Flood fringe boundaries and the regulatory flood protection elevation for Zone A areas
shown on the flood insurance rate map panels adopted in subsection (f)(3) of this section
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shall be determined on a case-by-case basis by the community in accordance with the
criteria spelled out in Minn. Adm., Code, parts 6120.5000--6120.6200 and 44 CFR 65.

Floodplain means the areas adjoining a watercourse which have been or hereafter
may be covered by the regional flood.

Floodway means the bed of a wetland or lake and the channel of a watercourse and
those portions of the adjoining floodplain which are reasonably required to carry or store
the regional flood discharge. Floodway areas for Zone AE are shown on the flood
insurance rate map panels adopted in subsection (H(3) of this section. Floodway
boundaries and the regulatory flood protection for Zone A areas shown on the flood
insurance rate map panels adopted in subsection (f)(8) of this section shall be determined
on a case-by-case basis by the community in accordance with the criteria spelled out in
Minn. Adm. Code 6120.5000--6120.6200 and 44 CFR 65.

Lowest floor means the lowest floor of the lowest enclosed area (including basement).

Manufactured home means a structure, transportable in one or more sections, which
is built on a permanent chassis and is designed for use with or without a permanent
foundation when attached to the required utilities. The term "manufactured home" does
not include the term "recreational vehicle,"

Obsiruction means any dam, wall, wharf, e
projection, excavation, channel modification : ,
refuse, fill, structure, or matter in, along, 5, o} projecting into any channel
watercourse, or regulatory flood plain wj®Fgay 'qmi_- ede, retard, or change the direction
of the flow of water, either in itself orf Sging or collecting debris carried by such
water.

T levee, dike, pile, abutment,
! ding, wire, fence, stockpile,

Recreational vehicle means #
feet or less when messured at
propelled or permanently tgaee :
use as a permanent dwel§ emporary living quarters for recreational, camping,
travel, or seasonal uge. FoletBE5®poses of this section, the term "recreational vehicle"
shall be synonymoy€w g the¥igrm "travel trailer/travel vehicle."

Regional flood m&ns a flood which is representative of large floods known to have
occurred generally in th®#tate and reasonably characteristic of what can be expected to
occur on an average frequency in the magnitude of the 100-year recurrence interval.
Regional flood is synonymous with the term "base flood" used in the flood insurance
study.

Regulatory flood protection elevation. The regulatory flood protection elevation shall
be an elevation no lower than one foot above the elevation of the regional flood plue any
increases in flood elevation caused by encroachments on the floodplain that result from
deeignation of a floodway.

Structure means anything constructed or erected on the ground or attached to the
ground, including, but not limited to, buildings, factories, sheds, detached garages,
cabins, manufactured homes, and other similar items.

Substantial damage means damage of any origin sustained by a structure where the
cost of restoring the structure to its before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

Substantial improvement means any consecutive 365-day period, any reconstru(-:t%on,
rehabilitation (including normal maintenance and repair), repair after damage, addition,
or other improvement of a structure, the cost of which equals or exceeds 50 percent of the

LQL
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market value of the structure before the start of construction of the improvement. The
term “substantial improvement" includes structures that have incurred substantial
damage, regardless of the actual repair work performed. The term "substantial
improvement" does not, however, include either:

a. Any project for improvement of a structure to correct existing violations of state or
local health, sanitary or safety code specifications which have been identified by the
local code enforcement official and which are the minimum necessary to ensure safe
living conditions.

b.  Any alteration of an historic structure, provided that the alteration will not preclude
the structure's continued designation as an historic structure. For the purpose of
this article, the term "historic structure" shall be as defined in 44 CFR 59.1.

Enforcement. Violation of the provisions of this section or failure to comply with any of its
requirements, including violations of conditions and safeguards established in connection
with grants of variances, shall constitute a misdemeanor and shall be punishable as
defined by law. Each additional day that lapses shall constitute an additional violation of
this section and shall be prosecuted accordingly.

15 : imion—owietion o

Nonconformities. A structure or the use of a%y 2 1ctures or premises which was lawful
AT, WL which is not in conformity with the
e ct £o the following conditions:

b. Any structural altergMTadto S bnforming structure or nonconforming use in the
floodplain which wiigld fgsult, in increasing the flood damage potential of that
structure or usgaiigalT¥e protected to the regulatory flood protection elevation in
accordance wify oK » the ﬂoodprooﬁng techniques (i.e., FP-1 thru FP-4
floodproofing c]a ) catmns) allowable in the state building code, except as further

restricted in subsec (£)(9)d of thie section

c. If any nonconforming use or structure is substantially damaged, as defined in
subsection (f)(7) of this section, it shall not be reconstructed unless it is located in the
flood fringe portion of the floodplain and it is reconstructed in accordance with the
standards found in subsection (f)}(9)e of this section.

d. If a substantial improvement occurs, as defined in subsection (f)(7) of this section,
from any rehabilitation, reconstruction, alteration, or other improvement to the
inside dimensions of an existing nonconforming structure, then the existing
nonconforming structure must be located in the flood fringe portion of the floodplain
and meet the requirements of eubsection (f)(9)e of this section. A nonconforming
structure shall not be substantially improved if the structure is located in the
floodway.

e. The following standards and procedures apply to nonconforming structures that
have been substantially damaged or substantially improved in the flood fringe
portion of the floodplain:

1. All structures, including manufactured homes, must be elevated on fill so that
the lowest floor including basement floor is at or above the regulatory flood

Y
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protection elevation. The finished fill elevation for structures shall be no lower
than one foot below the regulatory flood protection elevation and the fill shall
extend at such elevation at least 156 feet beyond the outside limits of the
structure erected thereon.

2. Fill ghall be properly compacted and the slopes shall be properly protected by
the use of riprap, vegetative cover or other acceptable method.

3. Floodplain developments shall not adversely affect the hydraulic capacity of the
channel and adjoining floodplain of any tributary watercourse or drainage
system where a floodway or other encroachment limit has not been specified on
the flood insurance rate map panels adopted in subsection (§(3) of this section.

4. Al manufactured homes must be securely anchored to an adequately anchored
foundation system that resists flotation, collapse and lateral movement.
Methods of anchoring may include, but are not to be limited to, use of over-the-
top or frame ties to ground anchors. This requirement is in addition to
applicable state or local anchoring requirements for resisting wind forces.

5. On-site sewage treatment and water supply ystems where public utilities are
not provided. '

(i} On-site water supply systems mug
infiltration of filood waters into ¥

(i) New or replacement on-31te

discha.rges from the gy
_to impairment or

thhlsse H e .-’
7. Applicatic F':.n ; 't shall be made in duplicate to the city administrator on
forms islg by the city and shall include the following where applicable:

gke drawn to scale, showing the nature, location, dimensions, and
elevations of the lot; existing or proposed structures, fill, or storage of materials;
and the location of the foregoing in relation to the stream channel.

8. Prior to granting a permit, the planning commission shall determine that the
applicant has obtained all necessary state and federal permits.

9. Certification. The applicant shall be required to submit certification by a
registered professional engineer, registered architect, or registered land
surveyor that the finished fill, building elevations or flood proofing measures
were accompliched in compliance with the provisions of this section.

10. Record of first fioor elevation. The city shall mainiain a record of the elevation
of the lowest floor (including basement) of all new structures and alterations to
existing structures in the floodplain. The city shall also maintain a record of the
elevation to which structures or alterations to structures are floodproofed.

(Code 1992, § 11.60; Ord. No. 02-1978, 8-11-1978; Ord. No. 6(2nd Series), § 1, 9-8-1994; Ord. No.
140(2nd Series), § 1, 1-11-2012)

(LU
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Sec. 86-51. 2**Planned unit developments.

(@) Intent. The purpose of this section is to provide for the grouping of land parcels for
development as an integrated, coordinated unit as opposed to traditional parcel by pareel,
piecemeal, sporadic and unplanned approach to development. This section is intended to introduce
flexibility of site design and architecture for the conservation of land and open space through
clustering of buildings and activities. It is further intended that planned unit developments are to
be characterized by central management, integrated planning and architecture, joint or common
use of parking, maintenance of open space and other similar facilities, and a harmonious selection
and efficient distribution of uses. These regulations are not intended as subdivision regulations
and should not be confused as such.

(b) Procedures and requirements for establishment of a planned unit development.

(1) An application for a conditional use permit shall be filed and processed based upon
procedures established by section 36-53.@ukik\ed

(2) Development plan. The conditional use permit application shall be accompanietd by a
development plan, drawn to a scale of not more than 50 feet per inch, showing the

following: _

a, The entire outline, overall dimensions and firea f the tract described in the
application. : :

b. The use, zoning and ownership of all adjlle es Wlthm 100 feet of the tract
boundaries including the location o
width and traveled width of all adjg€e

c. The existing and proposed topogra ;
than five feet.

d. The location, general exter§
proposed buildings.

e. The type of each uged}
Ofbuﬂding ﬂOO]‘_‘ RANA

f.  The proposed

g. The proposed loc
facilities.

h. The location and dimensions of all vehicular entrances, exits and driveways and
their relationship to all existing or proposed public streets.

i.  The location and dimensions of pedestrian entrances, exits and walks.

J. The general drainage system.

k. The location and dimensions of all walls, fences and plantings designed to screen the
proposed district from adjacent uses.

1. The types of all ground covers.

N
135 g1y SPOONER COMMENT: Then on planned unit developments on Page 294, 1 justWonter

whether we should specify that planned unit developments are an overlay over the zoning in
which they are proposed and whether a planned unit development should be a conditional
use allowed specifically in all districts. SFox—I've made no text change associated with this
comment and await specific directive from the city.

(
V)
A
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m, Standards for exterior finish, exterior lighting, location and type of exterior signs,
architectural style and any other variables which will be comtrolled in the design of
buildings in the development area.

n. Development schedule. The applicant shall submit a proposed schedule of
construction. If the construction of the proposed planned unit development is to be in
stages, then the components contained in each stage must be clearly delineated. The
development schedule shall indicate the starting date and the completion date of the
complete development plan.

Property control.

(1) In order that the purposes of this section may be achieved, the property shall be in single

@

@

“

G))

(6)

(M)

ownership or under the management and supervision of a central authority or otherwise
subject to such supervisory lease or ownership control as may be necessary to carry out
the provisions of this article.

Prior to the use or occupancy or sale or the execution of contracts for sale of an individual
building unit, parcel, tract, townhouse, apartment or common area, a declaration of
covenants, conditions and restrictions or an equivalen} document and a set of floor plans
shall be filed with the city; the filing with the city #"e made prior to the filings of the
declaration or document or floor plans with the regofdizs#fficers of the county.

Approval of the city shall be secured as to the gheuy Acribed in subsection ®bX2) of
this section.

The declaration of covenants, conditio
specify that deeds, leases or documen

ions or equivalent document shall
affecting buildings, units, parcels,

tracts, townhouses or apartmenjagsh®u.subjéct the properties to the terms of the
declaration. a

The declaration of covenants, caditiong and restrictions shall provide that an owner's
association or corporation %l H:%erded and that all owners shall be members of the
association or corporatiebgyhlh cigll maintain all properties and common areas in good
repair and which shg ;individual property owners' proportionate shares of joint or
common costs. i shall be subject to the review and approval of the

owner.

The declaration shall additionally, amongst other things, provide that in the event the
association or corporation fails to maintain properties in accordance with the applicable
rules and regulations of the city, or fails to pay taxes or assessments on properties as
they become due, and in the event the city incurs any expenses in enforcing its rules and
regulations, which the expenses are not immediately reimbursed by the aseociation or
corporation, then the city shall have the right to assess each property its pro rata share of
the expenses. Such assessments, together with interest thereon and costs of collection,
shall be a lien on each property against which each such assessment ig made and, in
addition, each such assessment, together with such interest thereon and such costs of
collection thereof, shall also be a personal obligation of the person who was the owner of
such property at the time when the assessment became payable.

It is the intent of this article to require subdivision of property simultaneous with
application for conditional use. The subdivision and/or platting of land as planned unit

L
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development ghall be subject to the requirements for approval and recording with the
county recorder ag have been established by the city.

(d) **¢General development provisions.
(1) Yards.

a. The front and side yard restrictions at the periphery of the planned unit
development side at a minimum shall be the same as imposed in the respective
districts.

b. No building shall be located less than 15 feet from the back of the curb line along
those roadways which are part of the internal street system.

(2) Roadways.

a. Private roadways within the project shall have an improved surface to 20 feet or
more in width and shall be so desighed as to permit the city fire trucks to provide

protection to each building.
b.  No portion of the required 20-foot road system may be used in calculating required
off-street parking space.
(3) Utility connection. i
a. Water connections. Where more than one v i8 from the same service

line, a shut off valve must be located in4 koh ) that each unit's service may be
shut off by the city, in addition to the garmI  supplied shutoff at the street.

b.  Sewer connections. Where more th b InitMs served by a sanitary sewer lateral
which exceeds 300 feet in length, §yovisioh must be made for a manhole to allow
adequate cleaning and maipfCHgeReféMe lateral. All maintenance and cleaning
shall be the responsibility of Berty owners' arsociation or owner.

(4) Building types. In addition gtional type of construction and arrangements of
ihd % as allowed by this article, it shall be permissible to

WPO™SPes in a row house, townhouse, patio home or similar

style of developmet Wthiihe planned unit development. The number of units or
structures by densitXgofius provisions shall not exceed the number of units or structures
allowable under the stgndard development requirements of the district classification

(6) Subdivision and ownership. It shall be permissible within a planned unit development to
subdivide properties into lesser size parcels for individual ownership and create common
open space areas in undivided proportions under joint ownership. Such ownership
arrangements are commonly defined as condominium and/or cooperative developments.
The joint area of the project must, bowever, conform to the minimum area requirements
established for the respective district classification which jointly applies to the property.

(8) Minimum project size.

W

13€ BJLL SPOONER COMMENT: On Page 296, Subd. 4, I think what that means Is that the front/nd
side yard restrictions on the outside edges of a planned unit development are the same/as
the front and side yard restrictions in the district in which the planned unit developmeéht is
an overlay, but it seems a little unclear to me from the wording what that means. SFox—
I've made no text change associated with this comment and await specific directive from

the city.

I~
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ORDINANCE NO. , 2NP SERIES

AN ORDINANCE OF THE CITY OF PAYNESVILLE, MINNESOTA,
AMENDING CITY CODE CHAPTER 11 ENTITLED “LAND USE REGULATIONS
(ZONING)” BY ADDING A NEW SECTION, SECTION 11.14, ENTITLED
"SIGNS”; AND BY ADOPTING BY REFERENCE CITY CODE CHAPTER 1 AND
SECTION 11.99 WHICH, AMONG OTHER THINGS, CONTAIN PENALTY
PROVISIONS.

THE CITY COUNCIL OF PAYNESVILLE ORDAINS:

Section 1. City Code, Chapter 11, entitled “Land Use Regulation
(Zoning)” is hereby amended by adding Section 11.14 to read as follows:

SECTION 11.14. SIGNS.

(a) Findings. The City Councii finds that the lack of a
comprehensive, constitutionally sound ordinance regulating signs within the
City limits of the City of Paynesville constitutes a threat to public health,
safety and welfare because, among other concerns, signs could be erected
without regard to the manner in which the size or location of the sign
interferes with traffic site lines, endangering or distracting drivers and
pedestrians, and that signs could be constructed in a manner or from such
materials as are structurally unsound or vulnerable to collapse endangering
persons or property in the vicinity of the sign. The Council further finds that
exterior signs have a substantial impact on the character and quality in the
environment in which they are located. Such signs provide an important
medium through which individuals can convey a variety of messages. S5igns
can create traffic hazards, aesthetic concerns and detriments to property
values thereby threatening the public health, safety and welfare.

(b) Intent and Purpose. It is not the intent or purpose of this
sign ordinance to regulate the message displayed on any sign. It is not the
intent or purpose of this ordinance to regulate a design or display not
defined as a sign or any sign which cannot be viewed from outside a
building. The purpose and intent of this ordinance is:

(1) To regulate the number, location, size, type,
illumination and other physical characteristics of sign within the City limits in
order to promote public health, safety and welfare.

(2) To meaintain, enhance and improve the aesthetic
environment of the City by preventing visual clutter that is harmful to the
appearance of the community.



(3) To improve the visual appearance of the City while
providing for effective means of communication, consistent with
constitutional guarantees and the City’s goals with regard to public safety
and aesthetics.

(4) Provide for fair and consistent enforcement of sign
regulations set forth herein under the zoning authority of the City.

(c) Effect. A sign may be erected, displayed or maintained in
the City only if it is conformity with the provisions of this ordinance. The
effect of this ordinance, as more specifically set forth herein, is to:

(1) Allow for a wide variety of sign types in certain
commercial and industrial zones and a more limited variety of sign types in
other zones, subject to standards set forth in this ordinance.

(2) Allow certain small, unobtrusive signs incidental to the
principle use of the site in all zones when in compliance with the
requirements of this ordinance.

(3) Prohibit signs whose location, size, illumination or
other physical characteristics negatively affecting the environment where the
communication can be accomplished by means having lesser impact on the
environment and the public health, safety and welfare.

(4) Provide for enforcement of the provisions of this sign
ordinance.

(d) Definitions. The following words, terms and phrases, when
used in section, shall have the meanings ascribed to them in this subsection,
except where the context clearly indicates a different meaning:

Area. The area within the frame of a sign shall be used to
calculate the square footage, except that the width of a frame exceeding 12
inches shall constitute sign face, and if such letters or graphics be mounted
directly on a wall or fascia or in such a way as to be without a frame, the
dimensions for calculating the square footage shall be the area extending six
(6) inches beyond the periphery formed around such letters or graphics in a
plain figure bounded by straight lines connecting the outermost points
thereof. Each surface utilized to display a message or to attract attention
shall be measured as a separate sign and shall be calculated in the overall
square footage. Symbols, flags, pictures, wording, figures or other forms of
graphics painted on or attached to windows, walls, awnings, freestanding
structures, suspended by balloons, or kites, or on persons, animals, or



vehicles, are considered a sign and are included in calculating the overall
square footage,

Awning means a roof like cover, often a fabric, plastic, metal or
glass designed and intended for protection from weather or as a decorative
embellishment, and which projects from a wall or roof of a structure
primarily over a window, walk or the like. Any part of an awning which also
projects over a door shall be counted as an awning.

Awning sign means a building sign or graphic printed on or in
some fashion attached directly to the awning material.

Balloon sign means a sign consisting of a bag made of
lightweight material supported by helium, hot or pressurized air.

Building sign means any sign attached or supported by any
building.

Changeable copy sign means a sign or portion thereof with
characters, letters or illustrations that can be changed or rearranged without
altering the face or surface of the sign. The term “changeable copy signs”
does not include signs upon which characters, letters or iliustrations change
or rearrange only once in a 24 hour period.

Commercial speech means speech advertising a business,
profession, commodity, service or entertainment.

Electrical sign means any sign which uses electricity for lighting
or any other purposes.

Elevation means the view from the side, front or rear of a given
structure.

Elevation area means the area of all walls that face any lot line.

Erect means constructing, building, raising, assembiing, placing,
affixing, attaching, creating, painting, drawing or in any other way bringing
into being or establishing.

Flag means any fabric or similar lightweight material attached at
one end of the material, usually to a staff or pull, so as to allow movement
of the material as a result of wind movement and which contains distinctive
colors, patterns, symbols, emblems, insignia, or other symbolic devices.

o



Freestanding sign means any sign which has supporting
framework that is placed on, or anchored in, the ground and which Is
independent from any building or other structure.

Grade means the final ground elevation after construction.
Earth mounding criteria for landscaping and screening is not part of the final
grade for design height computation.

Height of Sign. The height of the sign shall be computed as the
vertical distance measured from the base of the sign at grade to the top of
the highest attached component of the sign.

Illuminated Sign means any sign which contains an element
designed to emanate artificial light internally or externally.

Lot or parcel means the area of land designated by a county
parcel identification number,

Noncommercial speech means dissemination of messages not
classified as commercial speech which include, but are not limited to,
messages concerning political, religious, social, ideological, public service
and informational topics.

Off-premises sign means a commercial speech sign which directs
the attention of the public to a business, activity conducted or product sold
or offered at a location not on the same lot where such sign is iocated. For
purposes of this sign ordinance, easements and other appurtenances shall
be considered to be outside of such lot and any sign located or proposed to
be located in an easement or other appurtenance shall be considered to be
off-premises signs.

On-premises signs means signs which identify or advertise an
establishment, person, activity, goods, products for services located on the
premises where the sign is installed.

Owner of lot means the legal owner of the lot according to the
records of the county recorder.

Pull Sign means any freestanding sign which has its supportive
structures anchored in the ground and which has a sign face elevated above
ground level by puils or beams and with the area below the sign space open.

Sign means any letter, word, or symbol, poster, picture,
statuary, reading matter or representation in the nature of an



advertisement, announcement, message or visual communication, whether
painted, posted, printed, affixed or constructed, including all associated
brackets, braces, supports, wires and structures, which is displayed for
informational or communicative purposes,

Sign face means the surface of the sign upon, against or
through which the message of the sign is exhibited.

Sign structure means any structure including supports, uprights,
bracing and framework which supports or is capable of supporting any sign.

Zones means:

(1) Agricultural zones. Agricultural zones are all areas
zoned A-1 under the provisions of this chapter,

(2) Residential zones. Residential zones are all areas zoned "R-
1%, *R-2", “R-1A" or “"R-M” under the provisions of this chapter.

(3) Commercial zones. Commercial zones are all those areas
zoned “C-1" or “C-2" under this chapter.

(4) Industrial zones. Industrial zones are all those areas zoned
*I-1" or “I-2"” under this chapter.

(e) Permit required. No sign shall be erected, altered, re-
constructed, maintained or moved in the City without first securing a permit
from the City. The content of the message or speech displayed on the sign
shall not be reviewed or considered in determining whether to approve or
deny the sign permit. Exceptions to permit requirements are listed under
subsection (n) of this section. Application for a permit shall be in writing
addressed to the administrator of the City and shall contain the following
information:

(1) The name and address of the applicant, owner of the sign
and the lot on which the sign is to be placed.

(2) The address at which the sign is to be erected.

(3) The lot, block and addition at which the signs are to be
erected and the streets on which they are to front.



(4) A complete set of plans showing the necessary elevations,
setbacks, size and details to fully and clearly represent the construction in
place of the signs.

(5) The cost of the sign.

(6) The type of the sign. (i.e. awning sign, balloon sign, off-
premises sign, on-premises sign, pull sign, etc.).

(7) Certification by the applicant indicating that the application
complies with the requirements of this section.

(8) If the proposed on - or off-premises sign is along a state
trunk highway or interstate highway, the application shall be accompanied
by proof that the applicant has obtained a permit from the state for the sign,
if necessary. The application shall be submitted to the zoning administrator
which shall approve or deny the sign permit no more than 30 days from
receipt of a complete application, including the applicable fee. All permits
not approved or denied by the zoning administrator within 30 days shall be
deemed approved. If the permit is denied, the zoning administrator shall
prepare a written notice of denial within ten days of his decision, describing
the right to appeal and send it by certified mail, return receipt requested, to
the applicant. Appeals will be made to the planning commission.

(f) Exception to permit requirement. The following signs shall
not require a permit:

(1) Signs 16 square feet or less in size.

(2) All signs of any size containing non-commercial speech may
be posted in any number from 46 days before the state primary in a state
general election until 10 days following the state general election.

(3) Any non-commercial flag.

g) General sign regulations.

(1) Illuminated signs. Illuminated signs may be permitted, but
devices giving off an intermittent or rotating beam of light shall be

prohibited. Floodiighting shall be focused upon the sign. No lighting for
signs shall directly reflect light beams onto any public street or residence.
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(2) Interference with a traffic signal. No sign shall, by reason of
position, shape or color, interfere in any way with the proper functioning or
purpose of a traffic sign or signal.

(3) Fences, rocks and other structures. No sign shall be painted
or placed on a fence, rock or similar structure or feature, nor shall paper or
similar signs be attached directly to a building wall with adhesive or by other
similar means.

(4) Intersections. No sign in excess of six square feet per
surface, with no more than two surfaces shall be less than 30 feet from the
intersection of two public roads or the intersection of a public road and a
railroad, provided that advertising may be affixed to or located adjacent to a
building closer to such intersection in such manner as not to cause any
greater obstruction of vision than is caused by the building itself.

(5) Road right-of-way. All signs shall be outside of the right-of-
way of public roads, except as otherwise permitted in the central business
district under the provisions of subsection (j) of this section.

(6) Adjacent property line setback. All signs shall be set back
from adjacent property lines one foot for each cne foot in height of the sign,
except that in all commercial and industrial districts signs shall be set back
five feet from adjacent property lines regardless of height, except where
those commercial or industrial properties abut residential districts, in which
case signs shall be set back 20 feet from the common boundary line with the
abutting residential property.

(7) Obstructions prohibited. No sign shall be permitted to
obstruct any window, door, fire escape, stairway, or opening intended to
provide light, air, ingress or egress from any building or structure.

(h) Signs permitted in all zoning districts. The foliowing signs
are permitted in all zoning districts:

(1) A real estate sign for the purpose of selling, renting or
leasing a single parcel, not in excess of 32 square feet per surface and with
no more than two surfaces, may be placed within the front yard of the

property.

(2) There shall be no more than one temporary sign on any lot,
and such sign shall not exceed 32 square feet per surface and with no more
than two surfaces, which may remain on site a maximum of ten days not to
exceed 90 days in a calendar year.



(3) Election signs, provided such signs are removed within ten
days following the election to which the sign is related and otherwise comply
with subsection (f)(4) of this section.

(4) Names of buildings, dates of erection, commemorative
tablets and the like, when carved into stone, concrete or similar materials or
made of bronze, steel, aluminum or other permanent type of construction.

(5) Signs on private property requesting “No Trespassing”, "No
Hunting”, etc.

(6) Any signs authorized by a governmental unit, such as
directional, street name, traffic, safety, danger and parking signs.

(7) One area identification sign, such as “John Doe Heights
Addition”, not to exceed 32 square feet per surface with no sign having more
than two surfaces, shall be allowed for each street entrance to a
development or municipality.

() Signs in agricultural and residential districts. 1) The
following signs shall be permitted in agricultural and residential districts:

(i) One name plate sign for each dwelling unit not to
exceed two square feet in area per surface, and no sign shall be so
constructed as to have more than two surfaces.

(ii) One sign for each permitted non-residential use or use
by conditionai use permit may be allowed. Such signs shall not exceed 32
square feet in area per surface and no sign shall be so constructed as to
have more than two surfaces. On principal arterial and minor arterial
streets, signs in excess of 32 square feet may be permitted by conditional
use permit, but in no case shall the total square footage exceed 64 square
feet per surface or 128 total square feet. This would apply, for example, at
a residence with a homebased business use (a residence with a8 home based
business such as a cabinet shop), on roads like Business 23 or Highway 55,
or other principal arterial or minor arterial streets as defined in this Code.

(lii) Symbols, statues, sculptures and integrated
architectural features on buildings may be illuminated by flood lights
provided the source of light is not visible from a public right-of-way or
adjacent property.



(iv) No sign shall exceed six feet in height above the
average grade level, except for the purpose of selling or promoting, which
shall not exceed ten feet.

(v) For the purpose of selling or promoting a multiple lot
residential project, one sign not exceeding 64 square feet per surface with
no more than two surfaces may be erected on the project site.

(vi) Crop demonstration signs advertising the use of a
particular variety, brand or type of agricultural plant, chemical or tiliage.

(vih) Agricultural product signs indicating that the
proprietor of a farm is a dealer in seed, fertilizer or other agricultural
products only when such dealership is incidental to the primary agricultural
business of the farm.

(viil) A non-residential use that is permitted or allowed by
conditional use permit within an agricultural or residential district is allowed
one electronic and changeable copy sign provided, however, that such sign
shall:

a. Not use electricity or be lit up between 10:00 p.m. and
7:00 a.m.

b. Shall be located at least 50 feet from the property line
with any adjoining residential use.

2) Regulation of signs in an agricultural or residential district are
as follows:

(1) No sign shall be erected or maintained which extends
or projects over a sidewalk or street right-of-way.

(1) No sign shall which is erected or maintained fiat
against any building or structure shall extend or project more than 12 inches
over the sidewalk or street right-of-way.

(iii) Any electrical sign which is permitted must be
installed in accordance with the current electrical code and a separate permit
from the building official must be obtained prior to placement.

(iv) Permitted changeable copy signs, including, but not
limited to, digital signs, which have a capacity of making transitions between
images, must display each image for no less than seven seconds before the



commencement of a transition to another image. Any transition must occur
in less than two seconds to minimize the distraction created by transitioning
images.

3) Prohibited Signs:

() Any sign, signal, marking or device which purports to
be or is an imitation of or resembles any traffic control device, railroad sign
or signal, or emergency vehicle signal, or which attempts to direct the
movement of traffic, or which hides from view or interferes with the
effectiveness of any official traffic control device or any railroad sign or
signal.

(ii) Signs painted, attached or in any other manner affixed
to trees, rocks or similar natural surfaces, or attached to public utility poles,
bridges, towers or similar public structures.

(iii) Any sign which would obstruct a window, door, fire
escape, stairway or opening in a building intended to provide light, air,
ingress or egress.

(iv) Signs with rotating beams or flashing illumination.

(v) Signs painted on or attached to a vehicle where the
vehicle is parked on the property primarily for its signage value,

(vi) Changeable copy signs except as permitted herein.

(7) Signs in a "C-1” commercial district. 1) The following
regulations shall apply in the "C-1" Central Business District:

(i) The aggregate square footage of sign space per lot,
including all sign surfaces, shall not exceed 250 square feet.

(i) No sign shall extend in height above the parapet wall
of any principal building.

(iii) No sign shali be mounted on a structure on or above
the roof line.

(iv) For the purpose of selling or promoting a commercial

or an industrial project, one sign not to exceed 128 square feet with no more
than two surfaces, may be erected upon the project site.
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{v) An on-premises sign allowed in the “C-1" district which
is not attached to a building, may be up to a maximum of 35 feet in height.

(vi) Changeable copy signs, including, but not limited to,
digital signs, which have a capacity of making transitions between images,
must display each image for no less than seven seconds before the
commencement of a transition to another image. Any transition must occur
in less than two seconds to minimize the distraction created by transitioning
images.

(vii) No sign shall be erected or maintained which extends
or projects over a sidewalk, street or highway. No sign which is erected or
maintained flat against any building structure shall extend or project more
than 12 inches over the sidewalk, street or highway.

(vill) Electrical signs must be installed in accordance with
the current electric code and a separate permit from the building official
must be obtained prior to placement. Electrical signs are not permitted in a
residential district. Illumination for electrical signs shall be so constructed
and maintained that the source of light is not visible from the public right-of-
way or residential property.

(ix) Changeable copy signs, including, but not limited to,
digital signs which have the capacity of making transitions between images,
must display each image for no less than seven seconds before the
commencement of a transition to another image. Any transition must occur
in less than two seconds to minimize the distraction created by transitioning
images.

2) Prohibited Signs:

(i) Any sign, signal, marking or device which purports to
be or is an imitation of or resembles any traffic control device, railroad sign
or signal, or emergency vehicle signal, or which attempts to direct the
movement of traffic, or which hides from view or interferes with the
effectiveness of any official traffic control device or any railroad sign or
signal.

(ii) Signs painted, attached or in any other manner affixed

to trees, rocks or similar natural surfaces, or attached to public utility poles,
bridges, towers or similar public structures.
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(iiiy Any sign which would obstruct a window, door, fire
escape, stairway or opening in a building intended to provide light, air,
ingress or egress,

(iv) Signs with rotating beams or flashing ilflumination.

(v) Signs painted on or attached to a vehicle where the
vehicle is parked on the property primarily for its signage value,.

(vi) Changeable copy signs except as permitted herein.

(k) Signs permitted in "C-2” commercial and in all industrial
districts. 1) The following regulations shall apply in the “C-2”, *I-1" and “I-
2" districts:

(i) All signs permitted in “*C-1" commercial districts shall
be permitted in the “C-2", *I-1" and “I-2” districts.

(ii) Off-premises signs (billboards) may be permitted as a
conditional use in any industrial districts and in “C-2" commercial districts
providing that:

a. No off-premises sign (billboard) shall be located
within 500 feet of parks, historical sites, public picnic or rest areas, or within
200 feet of church or school property.

b. No off-premises sign (biliboard) shall be located
closer than 750 feet horizontal distance from any other advertising sign
measured in any direction.

¢c. Off-premises signs shall not exceed 35 feet above
the average ground level at the base of the sign (top of the sign to the
ground).

d. The maximum area of any off-premises sign shall
not exceed 400 square feet per side (for example, 10 by 40), and there shall
be no more than two facings per sign.

e. Off-premises signs may not be stacked one on
top of the other.

f. Off-premises signs are subject to all general sign
limitations set forth herein including, but not limited to, the maximum height
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limits and distances from intersections. For a complete listing see
subsection (g) of this section.

g. All off-premises signs shall be constructed on and
supported by a single pole.

h. All signs must meet the city airport zoning
regulations.

(iif) Changeable copy signs, including, but not limited to,
digital signs, which have a capacity of making transitions between images,
must display each image for no less than seven seconds before the
commencement of a transition to another image. Any transition must occur
in less than two seconds to minimize the distraction created by transitioning
images.

(iv) The top of a sign, including its superstructure, shall
not be higher than the roof of the building to which the sign is attached or, if
the sign is not attached to a building, shaill not be higher than 35 feet.

(v) No sign shall be erected or maintained which extends
or projects over a sidewalk, street or highway. No sign which is erected or
maintained flat against any building structure shail extend or project more
than 12 inches over the sidewalk, street or highway.

(vi) Electrical signs must be installed in accordance with
the current electric code and a separate permit from the building official
must be obtained prior to placement. Electrical signs are not permitted in a
residential district. Illumination for electrical signs shall be so constructed
and maintained that the source of light is not visible from the public right-of-
way or residential property.

(vii) Changeable copy signs, including, but not limited to,
digital signs which have the capacity of making transitions between images,
must display each image for no less than seven seconds before the
commencement of a transition to another image. Any transition must occur
in less than two seconds to minimize the distraction created by transitioning
images.

Prohibited Signs:
(i) Any sign, signal, marking or device which purports to

be or is an imitation of or resembles any traffic control device, railroad sign
or signal, or emergency vehicle signal, or which attempts to direct the
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movement of traffic, or which hides from view or interferes with the
effectiveness of any official traffic control device or any railroad sign or
signal.

(ii) Signs painted, attached or in any other manner affixed
to trees, rocks or similar natural surfaces, or attached to public utility poles,
bridges, towers or similar public structures.

(iii) Any sign which would obstruct a window, door, fire
escape, stairway or opening in a building intended to provide light, air,
ingress or egress.

(iv) Signs with rotating beams or flashing illumination.

(v) Signs painted on or attached to a vehicle where the
vehicle is parked on the property primarily for its signage value.

(vi) Changeable copy signs not in compliance with
subsection (m) of this section.

(1) Regulation; public right-of-way.

(1) General. Except as hereinafter provided, no sign shall be
erected or maintained which extends or projects over a sidewalk, street or
highway. No sign which is erected or maintained flat against any building or
structure shall extend or project more than 12 inches over the sidewalk,
street or highway.

(2) Exceptions. This provision shall not be applicable in the
central business district. This provision shall not apply to public utility
warning signs.

(m) Electrical Signs. Electrical signs must be installed in
accordance with the current electric code and a separate permit from the
building official must be obtained prior to placement. Electrical signs are not
permitted in a residential district. Illumination for electrical signs shall be so
constructed and maintained that the source of light is not visible from the
public right-of-way or residential property.

(n) Changeable copy signs. Changeable copy signs, including,
but not limited to, digital signs which have the capacity of making transitions
between images, must display each image for no less than seven seconds
before the commencement of a transition to another image. Any transition
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must occur in less than two seconds to minimize the distraction created by
transitioning images.

(o) Fees. To defray the costs of processing requests for permits
for signs, a free shall be paid by the applicant at the time that the applicant
requests a permit. If a refund is requested, the building permit refund policy
will be followed. The amount of the permit fee shall be set by the council,
adopted by resolution and enforced uniformly with each application. The fee
will be a flat fee. The fee may, from time to time, be amended by council
resolution.

(p) Violations. Violations of this section are a misdemeanor.
Each day that a violation continues is a separate offense.

(q) INlumination limitations. Illumination for signs shall be so
constructed and maintained that the source of light is not visible from the
public right-of-way or residential property.

(r) Noncommercial signs. Noncommercial speech signs are
permitted anywhere that advertising or business signs are permitted, subject
to the same regulations as would apply to commercial speech signs in the
same location.

(s) Nonconforming signs; compliance. 1t is recognized that
signs exist within zoning districts which were lawful before the ordinance
from which this section is derived was enacted, but will be prohibited under
the terms of this section. It is the intent of this section that nonconforming
signs shall not be enlarged upon or expanded, nor be used as grounds for
adding other signs or uses prohibited elsewhere in the same district. It is
further the intent of this section to permit legal nonconforming signs existing
on the effective date of the ordinance from which this section is derived to
continue as nonconforming signs, provided such signs are safe, are
maintained so that the structure of the sign is sound and the sign does not
become unsightly and not become abandoned or removed subject to the
following provisions:

(1) No sign shall be enlarged or altered in a way which
increases its nonconformity.

(2) If the use of the nonconforming sign or structure is
discontinued for a period of one year, the sign or sign structure shall not be
re-constructed or used except in conformity with the provisions of this
section.
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(3) Should such nonconforming sign or sign structure be
damaged or structure be destroyed by any means to an extent greater than
50 percent of its market value and all required permits for its reconstruction
have not been applied for within 180 days of when the sign or sign structure
was damaged, it shall not be reconstructed or used except in conformity
with the provisions of this section.

(4) Should such sign or sign structure be moved for any reason
for any distance whatsoever, it shall thereafter conform with the regulations
of the zoning district in which it is located after it is moved.

(5) No existing sign devoted to use not permitted by the zoning
code in the zoning district in which it is located shall be enlarged, expanded
or moved except in changing the sign to a sign permitted in the zoning
district in which it is located.

(6) When a building loses its non-conforming status all signs
devoted to the structure shall be removed and all signs painted directly on
the structure shall be re-painted in a neutral color or color which will
harmonize with the structure.

(t) Ilffegal nonconforming signs. A legal nonconforming sign
becomes an illegal nonconforming sign and subject to the violation
provisions of this section If:

(1) The sign is relocated or replaced.

(2) The structure or size of the sign is altered in any way except
toward compliance with this article. This does not refer to change of copy or
normal maintenance.

(u) Effect of issuance of a permit. Neither the issuance of a
permit under this section, nor compliance with the conditions thereof, shall
relieve any person from any responsibility otherwise imposed by state,
federal or other law or ruies for damages to persons or property, nor shali
the issuance of a permit under this section serve to impose any liability on
the city, its officers or employees, for any injury or damage to persons or
property. A permit issued pursuant to this section does not relieve the
permittee of the responsibility for securing and complying with any other
permit which may be required under any other law or regulation.

(v) Maintenance. All signs shall be properly maintained by the

permit holder. Permits for signs which fall into disrepair or become unused,
may be revoked and the sign may be ordered removed upon 45 days’ notice

16

&>



to cure the specific problem. The permit holder is entitled to request a
hearing on any order for removal. That hearing would be before the full
planning commission and report and recommendation forwarded to the city
council pursuant to section 2-329.

Section 2. City Code, Chapter 1, entitled “General Provisions
and Definitions Applicable to the Entire City Code Including Penalty for
Violation” and Section 11.99 entitled “Violation a Misdemeanor” are hereby
adopted in their entirety by reference as though repeated verbatim herein.

Adopted by the City Council of the City of Paynesville this day of
, 2016.

Jeff Thompson, Mayor
ATTEST:

Renee Eckerly, City Administrator

Published in the Paynesville Press on
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ORDINANCE NO. , 2ND SERIES

AN ORDINANCE OF THE CITY OF PAYNESVILLE, MINNESOTA, AMENDING
CITY CODE CHAPTER 11 ENTITLED “LAND USE REGULATIONS (ZONING)” BY
ADDING A NEW SECTION 11.53 ENTITLED “WIND ENERGY CONVERSION SYSTEMS
REGULATIONS” AND BY ADOPTING BY REFERENCE CITY CODE CHAPTER 1 AND
SECTION 11,99 WHICH, AMONG OTHER THINGS, CONTAIN PENALTY PROVISIONS.

THE CITY COUNCIL OF PAYNESVILLE ORDAINS:

Section 1. City Code, Chapter 11 Entitled “Land Use Regulations (Zoning)” is hereby
amended by adding Section 11.53 to read as follows:

SECTION 11.53. WIND ENERGY CONVERSION SYSTEMS REGULATIONS.

Subd. 1. Authority & Purpose. This provision is enacted pursuant to the
authority granted by the Municipal Planning Act, M.S.A. 462.351, et seq. The intent of this
provision is to ensure public health, safety and general welfare in accordance with adopted goals,
plans and policies of the City of Paynesville, to enhance privacy and the quality of the physical
environment of the City; to protect and maintain property values and preserve and develop the
economic base within the City.

Subd. 2. Definition.

Wind Energy Conversion System or Windmill. An apparatus capable of
converting wind energy into electricity.

Subd. 3. Permitted Wind Energy Systems. Wind energy systems may be
permitted as a conditional use in any zoning district.

Subd. 4. Requirements to Obtain a Conditional Use Permit. In order to
qualify for a Conditional Use Permit in any zoning district, the wind energy conversion system
must meet the following criteria:

i) Wind energy conversion systems shall be set back from the nearest
property line a distance equal to the height of the tower plus one-half the diameter of the rotor.

ii) Wind energy conversion systems shall be certified by a professional
engineer as being of a design adequate for the atmospheric conditions in the area.

iil} Wind energy conversion systems shall be equipped with over speed or
similar controls designed to prevent disintegration of the rotor in high winds.

iv) Wind energy conversion systems shall be in compliance with all
building and electrical code requirements of the City, noise regulations of the Minnesota



Pollution Control Agency, and rules and regulations of the Federal Communication Commission
and Federal Aviation Administration.

v) The Conditional Use Permit shall provide that if a wind energy
conversion system has not been operated for a period of one (1) year or fails to meet the
conditions required in this section, the City Council may order it dismantled and the site restored
to its original condition,

vi) The Conditional Use Permit shall further provided that if the owner or
person responsible for a wind energy conversion system does not maintain it or comply with all
requirements of this chapter, the City may take such steps as are necessary to achieve
compliance. The cost of such work, including administrative costs, shall be a lien against the
property and may be collected as a special assessment. The City may sell salvaged and valuable
materials at public auction on 10 days notice.

vii) Wind energy conversion systems shall not have exterior lights that
illuminate or glare upon or into adjoining parcels of real estate.

Section 2. City Code, Chapter 1, entitled “General Provisions and Definitions
Applicable to the Entire City Code Including Penalty for Violation” and Section 11.99 entitled
“Violations a Misdemeanor”, are hereby adopted in their entirety by reference as though repeated
verbatim herein,

Adopted by the City Council of the City of Paynesville this day of
, 2016.

Jeff Thompson, Mayor
ATTEST:

Renee Eckerly, City Administrator



ORDINANCE NO. 2ND SERIES

—_
AN ORDINANCE OF THE CITY OF PAYNESVILLE, MINNESOTA, AMENDING
CITY CODE CHAPTER 11 ENTITLED “LAND USE REGULATIONS (ZONING)” BY
ADDING A NEW SECTION 11.52 ENTITLED “SOLAR ENERGY SYSTEMS
REGULATIONS” AND BY ADOPTING BY REFERENCE CITY CODE CHAPTER 1 AND
SECTION 11.99 WHICH, AMONG OTHER THINGS, CONTAIN PENALTY PROVISIONS.

THE CITY COUNCIL OF PAYNESVILLE ORDAINS:

Section 1. City Code, Chapter 11 Entitled “Land Use Regulations (Zoning)” is hereby
amended by adding Section 11.52 to read as follows:

SECTION 11.52. SOLAR ENERGY SYSTEMS REGULATIONS.

Subd. 1. Authority & Purpose. This provision is enacted pursuant to the
authority granted by the Municipal Planning Act, M.S.A. 462.351, et seq. The intent of this
provision is to ensure public health, safety and general welfare in accordance with adopted goals,
plans and policies of the City of Paynesville, to enhance privacy and the quality of the physical
environment of the City; to protect and maintain property values and preserve and develop the
economic base within the City.

Subd. 2. Definitions.

a) Solar Energy System. An apparatus capable of converting solar
energy into electricity or capturing solar energy without transforming it into another form of
energy or transferring the heat via a heat exchanger,

b) Integrated Solar Energy System. An integrated solar energy system
is an integral part of a principle or accessory building rather than a separate mechanical device,
replacing or substituting for an architectural element or structural component including, but not
limited to, photo voltaic or hot water solar energy systems contained within roofing materials,
windows, skylights and awnings.

Subd. 3. Permitted Solar Energy Systems. Solar energy systems are allowed in
all zoning districts, subject to the following:

a) System Standards - Electrical.

i) All electrical shall be installed underground.

ii) An exterior disconnect switch shall be installed at the electrical
meter serving the property.

ili) The system shall be grounded to protect against natural
lightning strikes in conformance with the national electrical code.
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iv) No solar energy system shall be interconnected with a local
electrical utility company until the company has reviewed and commented upon it. The
interconnection of the solar energy system with the utility company shall adhere to the national
electrical code.

b) Maximum Area - Ground Mounted Solar Energy Systems. Ground
mounted solar energy systems shall be limited to a maximum area of:

i) Residential Uses — 240 square feet
ii) Non-Residential Uses — 10% of lot area

¢) Maximum Area - Roof Mounted Solar Energy Systems. Roof
mounted solar energy systems must:

i) Use colors that are the same or similar with the color of the roof
material on the building.

ii) Comply with the maximum height requirements applicable to
the zoning district.

iii) Not extend beyond the roof perimeter or exterior walls of the
building on which it is mounted.

Subd. 4. Ground Mounted Solar Systems. Ground mounted solar systems
must:

a) Meet the location and setback requirements for an accessory building
under the provisions of this chapter.

b) Meet any setback and screening requirements for the zoning district
within which the solar energy system is located.

Subd. 5 General Requirements. All solar energy systems must:

a) Be certified by Underwriters Laboratories, Inc., and comply with the
requirements of the International Building Code.

b) Be removed if the system becomes inoperable for 12 successive
months or fails to meet the conditions and requirements of this section. The City may order the
system to be dismantled and removed under such circumstances. If the owner or person
responsible for the solar energy system does not maintain or comply with all requirements of this
chapter, the City may take such steps as are necessary to achieve compliance. The costs of such
work, including administrative costs, shall be a lien against the property and may be collected as
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a special assessment. The City may sell salvaged and valuable materials at public auction on 10
days notice.

¢) Obtain a building permit as may be required by the Building Code for
any solar energy system prior to installation.

Section 2. City Code, Chapter 1, entitled “General Provisions and Definitions
Applicable to the Entire City Code Including Penalty for Violation” and Section 11.99 entitled
“Violations a Misdemeanor”, are hereby adopted in their entirety by reference as though repeated
verbatim herein.

Adopted by the City Council of the City of Paynesville this day of
, 2016.

Jeff Thompson, Mayor
ATTEST:

Renee Eckerly, City Administrator

Published in the Paynesville Press on , 2016.




ORDINANCE NO. ,2"? SERIES

AN ORDINANCE OF THE CITY OF PAYNESVILLE, MINNESOTA, AMENDING CITY CODE CHAPTER
11 ENTITLED “LAND USE REGULATIONS (ZONING)” BY MODIFYING SECTION 11.03, SUBD. 2, ENTITLED
“DEFINITIONS” BY ADDING AT NO. 37 THEREOF A DEFINITION OF “INTERMODAL CONTAINER” AND RE-
NUMBERING THE FOLLOWING PARAGRAPHS TO ACCOMMODATE THE ADDITION; BY AMENDING
SECTION 11.10 ENTITLED “GENERAL REQUIREMENTS” BY ADDING THERETO A SUBDIVISION 9
ENTITLED “INTERMODAL CONTAINERS”; AND BY ADOPTING BY REFERENCE CITY CODE CHAPTER 1
AND SECTION 11.99, WHICH, AMONG OTHER THINGS, CONTAIN PENALTY PROVISIONS.

THE CITY COUNCIL OF PAYNESVILLE, MINNESOTA ORDAINS:
Section 1. City Code, Chapter 11, Section 11.03, Subd. 2, is hereby amended to read:
Subd. 2. Definitions. The following terms, as used in this Chapter, shall have the meanings stated:

1. Accessory Building — A subordinate building or structure on the same lot or part of the main building,
occupied by or devoted exclusively to an accessory use.

2. Accessory Use — A use naturally and normally incidental to, subordinate to, and auxiliary to the
principal permitted use of the premises.

3. Adult Arcade — An establishment where, for any form of consideration, one or more motion pictures
projectors, slide projectors or similar machines for viewing by five (5) or fewer persons are each used to show films,
motion pictures, video cassettes, slides or other photographic reproductions that are characterized by an emphasis upon
the depiction or description of specified sexual activities or sexual anatomical areas.

4. Adult Bookstore — An establishment that has as a substantial portion of its tock-in-trade and offers for
sale, for any form of consideration, any one or more of the following: 1) books, magazines, periodicals, or other printed
matter, or photographs, films, motion pictures, video cassettes, slides, or other visual representations that are characterized
by an emphasis upon the depiction or description of specified sexual activities or specified anatomical areas; or 2)
instruments, devices, or paraphernalia that are designed for use in connection with specified sexual activities.

S. Adult Cabaret — A nightclub, bar, restaurant, or similar establishment that regularly features live
performances that are characterized by the exposure of specified anatomical areas or by specified sexual activities, or
films, motion pictures, video cassettes, skides, or other photographic reproductions in which a substantial portion of the
total presentation time is devotcd to the showing of material that is characterized by an emphasis upon the depiction or
description of specified sexual activities or specified anatomical areas.

6. Adult Motion Picture Theater — An establishment where, for any form of consideration, films,
motion pictures, video cassettes, slides, or similar photographic reproductions are shown, and in which a substantial
portion of the total presentation time is devoted to the showing of material characterized by an emphasis on the depiction
or description of specified sexual activities or specified anatomical areas.

7. Adult Theater — A theater, concert hall, auditorium, or similar establishment characterized by
(activities featuring) the exposure of specified anatomical areas or by specified sexual activities.

8. Adult use Establishments — Adult use establishments include, but are not limited to: adult arcade,
adult bookstore, adult cabaret, adult motion picture theater, adult theater, or sexual encounter establishment.

9. Alley - Any dedicated public way providing a secondary means of ingress and/or egress to land or
structures thereon.

10. Automobile Wrecking or Junk Yard — A place maintained for keeping, storing or piling in
commercial quantities, whether temporarily, irregularly, or continually; buying or selling at retail or wholesale any old,
used or second-hand materials of any kind, including used motor vehicles, machinery, and/or parts thereof, cloth, rugs,
clothing, paper, rubbish, bottles, rubber, iron or other metals, or articles which from its worn condition render it
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practically useless for the purpose for which it was made and which is commonly classed as junk. This shall include a lot
or yard for the keeping of unlicensed motor vehicles or the remains thereof for the purpose of dismantling, sale of parts,
sale as scrap, storage or abandonment. This shall not prohibit the keeping of one (1) unlicensed motor vehicle within a
garage or other structure in residential districts or two (2) unlicensed motor vehicles not including farm implements within
a farm in the agricultural district.

11. Basement — That portion of a floor of a building which is wholly or partially, up to fifty (50) percent,
underground or below grade.

12. Boarding or Rooming House — A boarding or rooming house shall be construed to mean any
dwelling occupied in any such manner that certain rooms in excess of those used by members of the immediate family and
occupied as a home or family unit, are leased or rented to persons outside of the family, without any attempt to provide
therein cooking or kitchen accommodations, providing that accommodations are not provided for more than ten (10)
persons.

13. Building — Any structure, either temporary or permanent, having a roof, and used or built for the
shelter or enclosure of any person, animal, or chattel or property of any kind, when any portion thereof is completely
separated from every other part thereof by division walls from the ground up and without openings, each portion of such
building shall be deemed as a separate building.

14. Buildable Area — That part of the lot remaining after required yards have been provided.

15. Building Principal — A building or structure in which is conducted the main or principal use of the
lot on which said building or structure is situated.

16. Building Height — The vertical distance measured from the average ground level adjoining the
building to the highest point of the roof surface if a flat roof, to the deck line of mansard roofs, and to the mean height
level between eaves and ridge of gable, hip and gambrel roofs.

17. Building Setback Line — The front line of the building or the legally established line which
determines the location of the building with respect to the street line.

18. Carport — A structure permanently attached to a dwelling having a roof supported by columns, but
not otherwise enclosed.

19. Clear-Cutting — The removal of an entire stand of trees.

20. Clinic - A clinic for the purpose of this Chapter, is a public or proprietary institution providing
diagnostic, therapeutic or preventive treatment of ambulatory patients by a group of doctors acting in concert and in the
same building for the purposes aforesaid.

21. Conditional Use — A use which, because of unique characteristics, cannot be classified as a permitted
use in any particular district. After due consideration, in each case, of the impact of such use upon neighboring land and
of the public desirability for the particular use at the particular location a “Conditional Use Permit” may be granted.

22. District Zoning — Any section of the incorporated area of the City within which certain uniform
regulations and requirements or various combinations thereof apply under the provisions of this Chapter.

23. Dwelling — A building or portion thereof, designed exclusively for residential occupancy, including
one family, two family and multiple family dwellings, but not including motels, hotels, boarding house and garage space.

24. Dwelling, Multiple — A building designed with three (3) or more units for occupancy by three (3) or
more families living independently of each other but sharing hallways and main entrances and exits.

25. Dwelling, Single Family — A dwelling occupied by only one (1) family, and so designed and
arranged as to provide cooking and kitchen accommodations and sanitary facilities for one (1) family only.
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26. Dwelling, Two Family — A dwelling so designed and arranged to provide cooking and kitchen
accommodations and sanitary facilities for occupancy by two (2) families.

27. Easement — A grant by a property owner for the use of a strip of land for the purpose of construction
and maintaining utilities, including but not limited to sanitary sewers, water mains, electric lines, telephone lines, storm
sewer or storm drainage ways and gas lines.

28. Equal Degree of Encroachment — A method of determining the location of encroachment lines so
that the hydraulic capacity of flood plain lands on each side of a stream are reduced by an equal amount when calculating
the increases in flood stages due to flood plain encroachments.

29. Essential Services — The erection, construction, alteration or maintenance by public utilities or
municipal departments or commissions, of underground or overhead gas, electrical, communications, steam or water
transmissions or distribution systems, including poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm
boxes, police call boxes, traffic signals, hydrants, towers, and other similar equipment and accessories in connection
therewith (but not including buildings) reasonably necessary for the furnishing of adequate service by such public utilities
or municipal departments or commissions for the public health, safety or general welfare,

30. Family — A family is any number of persons living together in a room or rooms comprising a single
housekeeping unit and related by blood, marriage, adoption or any unrelated person who resides therein as though a
member of the family including the domestic employees thereof. Any group of persons not so related but inhabiting a
single house shall, for the purpose of this Chapter, be considered to constitute one family for each five (5) persons,
exclusive of domestic employees, contained in each such group.

31. Farming — The cultivating or pasturing of a parcel of land or using it for the raising of livestock or
fowl for commercial purposes.

32. Farmstead — Property on which structures and a farm dwelling are located for management, storage,
and general farm operation.

33. Flood — A temporary rise in stream flow or stage that results in inundation of the areas adjacent to the
channel.

34. Flood Fringe — That portion of the flood plain outside of the floodway.

35. Flood Plain — Those areas adjoining a water course which have been or hereafter may be covered by
the regional flood.

36. Flood Proofing — A combination of structural provisions, changes or adjustments to properties and
structures subject to flooding, primarily for the reduction or elimination of flood damages.

37. Intermodal Container — A large standardized water resistant shipping or cargo container designed
and built for intermodal freight transportation, parking or storage, and commonly referred to as containers, cargo or
freight containers, ISO containers, shipping, sea or ocean containers, container van, connex box, sea can or c-can, and
often capable of being mounted on a rail car, truck trailer or ship. This term specifically excludes from this definition
trailers, travel trailers, tractor trailers, or similar vehicles which are not allowed to be used as storage. Also separately
addressed are sheds and other traditional accessory structures.

38. Floodway — The channel of the watercourse and those portions of the adjoining flood plains which
are reasonably required to carry and discharge the regional flood.

39. Floor Area, Ground — The area within the exterior walls of the main building or structure as
measured from the outside walls at the ground level, not including garages or enclosed or unenclosed porches and not
including attached utility or accessory rooms having three (3) ot more exterior sides.

40. Garage, Community - Any space or structure or series of structures for the storage of motor
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vehicles for the use of two (2) or more occupants of property in the vicinity and having no public shop or service therein.

41. Garage, Private — An accessory building designed or used for the storage of not more than three (3)
licensed automobiles, trucks, or buses, owned and used by the occupants of the building to which it is accessory.

42. Gasoline Service Station — A building or structure designed or used for the retail sale or supply of
fuels, lubricants, air, water and other operating commodities for motor vehicles, and including the customary space and
facilities for the installation of such commodities on or in such vehicles, but not including special facilities for the
painting, major repair or similar servicing thereof.

43. Home Occupation — Any gainful occupation engaged in by the occupants of a dwelling at or from
the dwelling when carried on within the dwelling unit and not in an accessory building. Permissible home occupations
shall not include the conducting of a retail business other than by mail, manufacturing business, or a repair shop of any
kind on the premises, and no stock in trade shall be kept or sold. No other persons residing on the premises shall be
employed, and no mechanical equipment shall be employed that is not customarily found in the home. Such home
occupation shall not require internal or external alterations or involve construction features not customarily found in
dwellings. The entrance to the space devoted to such occupations shall be within the dwelling. There shall be no exterior
display, nor exterior signs except as allowed in the sign regulations for the zoning districts in which such home occupation
is located; there shall be no exterior storage of equipment or materials used in the home occupation. Permissible home
occupations include, but are not limited to, the following: art studio; dressmaking; special offices, of a clergyman, lawyer,
architect, engineer, accountant, or real estate agent or appraiser, when located in a dwelling unit occupied by the same;
and teaching, with musical, dancing, and other instruction limited to one (1) pupil at a time, except daycare centers as
regulated in the districts.

44. Livestock Operation — Any operation for the feeding and care of animals or poultry for food, pelts
or as pets.

45. Lot — A lot is a piece or parcel of land occupied or to be occupied by a building, structure or use, or
by other activity permitted thereon and including the open spaces required under this Chapter, and having its principal
frontage on a public street.

46. Lot Area — The area of a horizontal plane within the lot lines.

47. Lot Corner — A lot situated at the junction of two (2) or more intersecting streets, or a lot at the point
of deflection in alignment of a single street, the interior angle of which is one hundred thirty-five (135) degrees or less.

48. Lot, Coverage — The part of percentage of the lot occupied by buildings of structures, including
accessory buildings or structures.

49. Lot Depth — The shortest horizontal distance between the front lot line and the rear lot line measured
from a ninety (90) degree angle from the street right-of-way within the lot boundaries.

50. Lot Frontage — The front of a lot shall be for purposes of complying with this Chapter, that
boundary abutting a public right-of-way having the least width.

51. Lot Line — A property boundary line of any lot held in single or separate ownership: except that
where any portion of the lot extends into the abutting street or alley, the lot line shall be deemed to be the street or alley
right-of-way.

52. Lot Width — The shortest horizontal distance between the side lot lines measured at right angles to
the lot depth.

53. Lot of Record — A lot which is part of a subdivision, the map of which has been recorded in the
office of the Stearns County Recorder or a lot described by metes and bounds, the deed to which has been recorded in the
office of the Stearns County Recorder prior to the effective date of this Chapter.



54. Mobile Home — A structure transportable in one or more sections, which when erected on site
measures eight body feet or more in width and designed to be used as a dwelling with or without permanent foundation,
when connected to the required utilities, and includes the plumbing, heating, air conditioning and electrical systems
contained therein, and bcars the appropriate Federal Department of Housing and Urban Development inspection label
certifying that the mobile home meets Federal Mobile Home Construction and Safety Standards.

55. Modular Home — A non-mobile housing unit that is basically fabricated at a central factory and
transported to a building site where final installations are made, permanently affixing the module to the site, and bears a
seal from the State of Minnesota stating that the unit is approved by the State Building Inspector certifying that the unit is
a manufactured building and complies with the State Building Code. A modular home shall be congruous to a single-
family dwelling,

56. Motel or Motor Court — A business comprising a series of attached, semi-attached or detached
rental units with or without eating facilities for the overnight accommodations of transient guests.

57. Non-Conforming Building, Structure or Use — A building, structure or use which does not conform
with the district regulations in which it is situated.

58. Ordinary High Water mark — A mark delineating the highest water level which has been
maintained for a sufficient period of time to leave evidence upon the landscape. The ordinary high water mark is
commonly that point where the natural vegetation changes from predominantly aquatic to predominantly tetrestrial.

59. Parking Space — An area sufficient in size to store one (1) standard automobile, which has adequate
access to a public street or alley,

60. Permitted Use — A use which may be lawfully established in a particular district or districts,
provided it conforms with all requirements and performance standards (if any) of such district.

61. Public Waters — Any waters of the State which serve a beneficial public purpose, as defined in
Minnesota Statutes 1976, Section 105.37, Subdivision 6. However, no lake, pond or flowage of less than 10 acres in size
and no river or stream having a total drainage area less than two (2) square miles need be regulated for the purposes of
these regulations. A body of water created by a private user where there was no previous shoreland, as defined herein, for
a designated private use authorized by the Commission of Natural Resources shall be exempt from the provisions of these
regulations.

62. Reach — A hydraulic engineering term to describe a longitudinal segment of a stream or tiver
influenced by a natural or man-made obstruction. In an urban area, the segment of a stream or river between two (2)
consecutive bridge crossings would most typically constitute a reach.

63. Regional Flood - A flood which is representative of large floods known to have occurred generally
in Minnesota and reasonably characteristic of what can be expected to occur on an average frequency in the magnitude of
100 years recurrence interval.

64. Regulatory Flood Protection Elevation — A point not less than one (1) foot above the water surface
profile associated with the regional flood plus any increases in flood heights attributable to encroachments on the flood
plain. It is the elevation to which uses regulated by this Chapter are required to be elevated or flood proofed.

65. Set Back — The minimum horizontal distance between a building and street or lot line.

66. Shoreland - The land located within the following distances from public waters (a) 1,000 feet from
the normal high water mark of a lake, pond, or flowage; (b) 300 feet from a river or stream, or the landward extent of a
flood plain designated by this Chapter on such a river or stream, whichever is greater. The practical limits of shorelands
may be less than the statutory limits wherever the waters involved are bounded by natural or man-made topographic
divides which extend landward from the waters for lesser distances.

67. Specified Anatomical Areas — As used herein, specified anatomical areas means and includes any of
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the following: (1) less than completely and opaquely covered human genitals, pubic region, buttocks, anus, or female
breasts below a point immediately above the top of the areolae; or (2) human male genitals in a discernibly turgid state,
even if completely and opaquely covered.

68. Specified Sexual Activities — As herein, specified sexual activities means and includes any of the
following: (1) the fondling of other erotic touching of human genitals, pubic region, buttocks, anus, or female breasts; (2)
sex acts, actual or simulated, including intercourse, oral copulation, or sodomy; (3) masturbation, actual or simulated; or
(4) excretory functions as part of or in connection with any of the activities set forth in subdivisions 1 through 3 of this
subsection.

69. Story — That portion of a building included between the surtace of any floor and the surface of the
floor next above it, or the space between such floor and the ceiling next above it. A basement shall be considered a story
if its ceiling is over five (5) feet above the average established grade.

70. Structure — Anything which is built, constructed or erected; an edifice or building of any kind; or
any piece of work artificially built up and/or composed of parts joined together in some definite manner.

71. Temporary Structure - Any structure which is moved or constructed to temporarily meet the needs
of a land owner in a commercial or industrial district who has lost the use of a permanent structure which has been
destroyed or seriously damaged by fire, storm or other natural disaster.

72. Townhouse — Single family attached units in structures housing three (3) or more dwelling units
contiguous to each other, only by the share of one (1) common wall, and each dwelling unit shall have separate and
individual front and rear entrances.

73. Use — The purpose for which land or buildings thereon are designed, arranged, or intended to be
occupied or used, or for which they are occupied or maintained.

74. Variance — The waiving of specific literal provisions of this Chapter in instances where their strict
enforcement would cause undue hardship because of circumstances unique to the individual property under consideration.
Variances are to be granted only when it is demonstrated that a waiving of the provision will be in keeping with the spirit
and intent of this Chapter. Furthermore, hardship must be demonstrated on a non-economic basis.

75. Yard — An open space on the lot which is unoccupied and unobstructed from its lowest level to the
sky. A yard extends along a lot line at right angles to such lot line to a depth of width specified in the yard regulations for
the zoning district in which such lot is located.

76. Yard, Front — A yard extending across the front of the lot between the side lot lines and lying
between the front line of the Iot and the nearest line of the building.

77. Yard, Rear — A yard extending across the full width of the lot and lying between the rear line of the
lot and the nearest Jine of the building,

78. Yard, Side — A yard between the side line of the lot and the nearest line of the building and
extending from the front line of the lot to the rear yard.

Section 2. City Code, Chapter 11, Section 11.10, is amended to include a new Subdivision 9 to read as follows:

Subd. 9. Intermodal Containers. A) No intermodal containers shall be placed on a parcel of real estate zoned
A-1, R, R-1, R-1A, R-2, RM, or any other future residential district, except for temporary construction uses as allowed
herein,

B) Intermodal containers are allowed in commercial and industrial districts, but only after obtaining a placement
permit from the City Zoning Administrator specifying the location of placement. The use of intermodal containers shall
be for storage only. They shall not be used for human habitation or storage of hazardous materials, refuse or debris.



C) Intermodal containers may be used ofi a temporary basis for construction work where a building permit has
been issued for a parcel of property only after issuance of a placement permit by the City Zoning Administrator specifying
the location of placement. Any temporary intermodal container shall be removed within 30 days after the expiration,
revocation or finalization of the building permit for the property.

D) Placement permits for intermodal containers shall ensure that:

i) Such containers do not oceupy any required off-street parking spaces, loading areas or fire lanes within
any zoning district.

if) Such containers do not block, obstruct or reduce in any manner any required exits, windows, vent
shafts, parking spaces, and/or access driveways.

iii) Such containers conform to the setback requirements of the zoning district where they will be placed.

iv) Such containers shall not be permitted in a location nearer to the public street than the main building,
except for projects where the intermodal container is being used for temporary construction where there is an active
building permit.

V) Such containers shall not be stacked on top of each other or on top of any other structure unless
specifically permitted within an industrial zone. In any event, no more than three (3) containers shall be allowed to be
stacked.

vi) Such containers shall be structurally sound, stable and in good repair. Any intermodal container that
becomes unsound, unstable or otherwise dangerous, shall be immediately repaired or removed from the property.

Section 3. City Code, Chapter 1, entitled “General Provisions and Definitions Applicable to the Entire City Code
Including Penalty for Violation™ and City Code, Chapter 11, Section 11.99 entitled “Violation a Misdemeanor” are hereby
adopted in their entirety by reference as though repeated verbatim herein.

Adopted by the City Council of the City of Paynesville this day of , 2016.

Jeff Thompson, Mayor
ATTEST:

Renee Eckerly, City Administrator

Published in the Paynesville Press on
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ORDINANCE NO. , 2N SERIES

AN ORDINANCE OF THE CITY OF PAYNESVILLE, MINNESOTA, AMENDING
CITY CODE CHAPTER 11 ENTITLED “LAND USE REGULATIONS (ZONING)” BY
ADDING A NEW SECTION 11.54 ENTITLED “OPTING-OUT OF REQUIREMENTS OF
M.S.A. §462.3593” AND BY ADOPTING BY REFERENCE CITY CODE CHAPTER 1 AND
SECTION 11.99 WHICH, AMONG OTHER THINGS, CONTAIN PENALTY PROVISIONS.

THE CITY COUNCIL OF PAYNESVILLE ORDAINS:

Section 1. City Code, Chapter 11 Entitled “Land Use Regulations (Zoning)” is hereby
amended by adding Section 11.54 to read as follows:

SECTION 11.54. OPTING-OUT OF REQUIREMENTS OF M.S.A. 462.3593.

Subd. 1. Authority. M.S.A. §462.3593 allows cities to opt-out of the regulations
codified in M.S.A. §462.3593.

Subd. 2. Purpose. Governor Dayton signed into law on May 12, 2016, M.S.A.
§462.3593 which provides a process to permit and regulate temporary family health care
dwellings. The purpose of this ordinance is to opt-out of those regulations.

Subd. 3. Opt-out of M.S.A. §462.3593. Pursuant to the authority granted by
M.S.A. §462.3593, Subd. 9, the City of Paynesville opts-out of the requirements of M.S.A.
§462.3593, which defines and regulates temporary family health care dwellings.

Subd. 4. Effective Date. This ordinance is effectively immediately upon its
passage and publication.

Section 2. City Code, Chapter 1, entitled “General Provisions and Definitions Applicable
to the Entire City Code Including Penalty for Violation” and Section 11.99 entitled “Violations a
Misdemeanor”, are hereby adopted in their entirety by reference as though repeated verbatim
herein.

Adopted by the City Council of the City of Paynesville this day of
,2016.

Jeff Thompson, Mayor
ATTEST:

Renee Eckerly, City Administrator

Published in the Paynesville Press on




Building Inspection Report

Brad Mehlhop
JULY 18th, 2016

On June 30ttt I took the trip to St. Paul to take the test
for the Building Official Limited certification. I did pass and
am now considered certified. Renee has started the paperwork
with the State to designate me as the Building Official for the
City.

There are two categories of Building Officials: Building
Official (BO), and Building Official Limited (BOL). The state
uses a point system for a person to be eligible to sit for the
exams to become certified. Now that I am certified as a BOL I
will begin accumulating points to be eligible to sit for the BO
exam., The required points for the BO exam is 100. I currently
have 70.

As a Building Official Limited I am able to perform code
administration for one and two family dwellings and their
accessory buildings. I will continue to work with Jim Tews on
commercial projects. I expect that within a year, I will be
eligible to sit for the BO exam.



Building officials

Building official forum draws dozens to Camp Rlpley

The second annual Building Official Forum on June 17,
20186, hosted by DLI’s Construction Codes and Licensing
Division, attracted more than 70 attendees from throughout
Minnesota.

State Building Official Scott McLellan opened the event at
Camp Ripley by discussing issues important to municipal
building officials and the building code enforcement
profession. Topics included a recap of the 2016 legislative
session, progress made in the past year addressing challenges
to the industry and establishing goals for the coming year.
McLellan also shared the results of a recent survey about the

edycational needs of building officials.

Assistant Director Scott McKown discussed recent
improvements made to the state’s delegation agreement
process and gave an update about building inspection

second annual Building Official Forum on June 17, 2016, at Camp
Ripley.

programs and classes available through a community college
along with the potential for another through the university
system. The forum concluded with a discussion of the
ongoing challenges facing building officials including the
increasing complexity of the codes.

- '_ Etmlers

o T T
e

Remmder. Boiler and pressure vessel codes in effect

_DLI wou.'ld llke torcmmd all mvolved w1th the construcl:ml, msta]lanon, eperatlon and mspechon of bellers aml
pressure vessels that thc fellnwmg c.edes and standards became mandatory Jan. 1, 2016 m'Mumesot& JLLE

J The 2015 Amencan Soclety of

] 'Mechanlcal Englneers (ASME)

- codes . %

= Secmon I, Power Bo;lers )
.». Section I, Materials .

"« " Section I'V; Heating Boilers - -+ -

s Section V, Non Destructwe 1 -

! '}2015 National Fire Protectmn

'-f‘Assoelatien
" NFPA-85, Bmler and o
Combustien Systems Hazards

7':"2015 National Board

 Exammation . . v G 'u dat 'db .‘i;.ran& A, uressel --Inspectlon Code o s
. Updated bo pressure vel : S
Section VI, antenauce and codes have beetin-effect since e 1. ‘Part 1, Installation |
- Operation of Heating Boilers - | ' 2016, 1 Minnesote. . : oo .  Part 2, Inspection - :
LK Main k" =1 Parl:3 Repa.lr dAlteratlons
= (S);Zt:::tt:c:rlllrla’f Powzlll?.a::i:rznd e SechonD(,Weldmg -+ =0 el L5
= 2015, CSD-1, Controls and

. Section VIIL Division 1, 2, and- .
3, Pressure Vesse.l Constructlon' S Saféty Devioes for Automatlcally

VlSIt WWW, dh.mn goz/CCLD[Boﬂer ;
3 Fired Boﬂers :

_pformore mfonnatlon. G
o\




_mP

DLI electrical staff share
information at Upper Midwest Expo

.i- s i
Assnetation of Electesral [nsperten

Agatrsin T BapHT

DLI staff participated in the Upper Midwest Electrical Expo on April 13-14,
20186, in Minneapolis. More than 10,000 people from 35 states, four Canadian
Provinces and Australia took part in the large trade show and educational
presentations. The next Expo is April 18-19, 2018, in Minneapolis.

Leaking current

New signs warn of
electric shock drowning

In advance of an expected requirement of the 2017
National Electrical Code, signs are being erected at
marinas and boatyard facilities warning of the dangers
of electric shock drowning,.

NO SwIMMINGI

o

WARNINGI

Potential Shock Hazard

Electrical currsnts may be present in
the water. These elactrical cuments
can be hormtul of lethal

ww. sleotrioshochdrowning.org

Electric shock drowning can occur when an electric
current leaks into the water and a victim in the water encounters the resulting
electric field. The deadly current leaks can, depending on magnitude, paralyze
the limbs, incapacitate the lungs or cause the heart to stop pumping and result
in drowning. Causes of an electricity leak can include electrically-powered
boat lifts, dock lighting, receptacle outlets, dock equipment, submerged
irrigation pumps and similar devices.

Electric shock drowning prevention advocates say that the 2017 National
Electrical Code (Article 555 Marinas and Boatyards) will likely contain
updates to address the sometimes deadly situation by reducing the maximum
permissible ground-fault current protection levels and requiring that of
warning signs be posted where electrical equipment is installed on or at dock
facilities.

For more information, visit www.electricshockdrowningmn.com.

CCLD Review is a quarterly
publication of the Minnesota
Department of Labor and
Industry.

Receive email notification
when an issue is available
by subscribing online.

Contact information

CCLD main contact info
Phone: (651) 284-5012
Toll-free: 1-800-657-3944
Fax: (651) 284-5749

Visit the Contact Us page
Licensing information

- DLLLicense@state.mn.us

Business/contractor
licenses and bonds:

(651) 284-5034

{including: electncal, HPP, plumbing,
residential, manufactured structures,
mechanical bends, technology system,
water conditioning)

Personal licenses and
certificates: (651) 284-5031
{Including bhoiler engineers,
electricians, plumbers, power limited
technicians, pipefitters, unlicensed
individuals, building officials}

Electrical information
Phone. (651) 284-5026

| Fax:  (651) 284-5749

DLi_Electricity@state.mn.us

Boiller, high-pressure piping,
boats-for-hire inspection
Phone: (651) 284-5544

Fax:  (651) 284-5737
DLI.Code@state.mn.us

Plumbing information
Phone: (651)284-5063
Fax: (651) 284-5748
DLI.Plumbing@state.mn.us

License enforcement details
Phone: (651) 284-5069
Fax: (651) 284-5746 :
DLI.Contractor@state.mn.us

Contractor registration
Phone: (651) 284-5074
DLILregister@state.mn.us
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Codes and standards

New electrical bulletins about w1ring, LEDs onlme

DLI has an online directory of electmcal codes and standards bulletms ‘about topies ranging from general safety and
vvnmg to 11censmg and mspectlons View the complete hst of DLI’s electrical bulletins at

The newest addltions to the Iis{ of resources include:
* Useof Type NM Cable in Garages and. Accessory Bulldlngs at Multi-Family Dwellings:

. ermg Methods for Class 2 LED Dnvers
* LED Inspection Fee Calculation. www.dli.

Building Code requirements for solar panel installations

1.

A building permit is required for all photovoltaic solar
panel installations. Code-compliance checks include a
structural analysis to evaluate the additional weight of
the panels plus any new snow-drift loads on the roof.
DLI, in cooperation with the Minnesota Department

of Commerce, developed a standardized load table to
help contractors and building officials determine if the
roof structure for wood framed buildings is sufficient
without further analysis by a structural engineer. Ground-
mounted solar panel systems require a building permit for
foundations supporting the panels.

. An electrical permit is required.

- Solar photoveltaic arrays installed on buildings regulated

by the Minnesota Building Code (commcrcial buildings
and apartments) must conform to Section 3113. Arrays
are limited to 150 feet in any direction. Non-residential
buildings are required to provide access pathways around
the perimeter of the roof and along the centerlines of the
roof as well as meet specific criteria for smoke ventilation
through the roof in the event of fire. Multi-family

residential buildings have no perimeter access pathway
requirement and only require 3-foot-wide pathways
from eave to ridge/peak where roof slopes exceed 2:12.
Designers must read the rule for specific access pathway
requirements.

. Solar photovoltaic panel arrays installed on buildings

regulated by the Minnesota Residential Code (single-
family homes, two-family homes and townhomes) are
not regulated by Section 3113 Solar Photovoltaic Power
Systems, of the Minnesota Building Code.

. All ground-mounted solar panel systems are classified

as “other structures™ and are regulated by the Minnesota
Building Code. The code review for these installations
includes the foundation design for structural support, wind
foads and materials. In addition, a 10-foot clear brush-free
area is required around the perimeter of the array.

. Solar installations may be regulated by local zoning

ordinances regarding property line sethacks and location

L ¥

on the building,

Electncal contractor vehicles must be properly marked

" View ﬁae Minnesota regulation for complete Ty ,'
requlremcms aboutmarkmg of eoniractor vchlcle.«, at '. o

anesota Iaw requues ﬂ:lat any velucle used bya -
contractor while performing electrical work for which a :’f

: 'contractm shcmelsreqmred must have the contractor’s

name and license number affixed to the mde of the vehxclse
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Plumbing: Frequently asked questions and answers

Backftow prevention installation and testing requirements:

0.

>0

Under the 2015 Minnesota Plumbing Code, a listed double check valve assembly backflow device is now required
Jor fire protection sprinkler systems connected to the building water supply. Because of this change, can a fire
protection contractor install the double check valve assembly instead of a plumbing contractor?

No. A licensed plumber is required to perform or engage in new installation of double check valve assembly and
any backflow prevention devices.

Do I have to be a licensed plumber to be a backflow prevention tester?
No. A backflow prevention tester does not need to be a licensed plumber or work for a plumbing contractor.
Backflow prevention testing can be performed by any company that has a certified backflow prevention tester.

Can a certified backflow prevention tester perform maintenance or apen up a backflow device to clean the internal
parits?

No. A backflow tester can perform work relating to opening and closing valves, hook-up a testing gauge to a
backflow device and make necessary observations in accordance with the applicable ASSE testing standard of the
device. A certified backflow prevention rebuilder working for a licensed plumbing contractor can open and perform
work on any infernal parts or replace a backflow device, as well as test the device.

Backflow prevention and testing information:

Backflow protection, testing for fire sprinklers: i.mn.gov, df/review3 7spring16.pd: =4
* Backflow fact sheet: www.dli.mn. gov/CCLD/PDF/fs backflow.pdf
= Sprinklers and the 2015 Plumbing Code: www.dli.mn.gov/CCLD/PDF/pe_backflow_sprinklers.pdf

2015 Minnesota Plumbing Code:

o

A.

Is polyethylene piping (PE) listed in Table 604.1 of the Plumbing Code
allowed for building supply (water service) installed under and inside of
buildings? _

Yes. On June 15, 2016, the Minnesota Plumbing Board issued a final
interpretation that allows installation of PE piping under and inside of
buildings to a water meter or pressure tank. View the final interpretation
at www.dli.mn.gov/PDF/pb/Interp/PB008S.pdf.

Installation of PE piping must meet the manufacturer’s installation
instructions.

Is a water hammer arrester required on every dishwasher or clothes washer
installation? How about during a change out?

The Plumbing Code requires water hammer arresters (also known as shock
arresters) when solenoid valves or other quick closing devices are used

in the plumbing system. This requirement protects the fixtures from
repeated pressure surges. Arresters must be installed as close as possible to
the valves or quick closing devices.

A water hammer arrester may not necessarily be needed for each dishwasher or clothes washer installation or
replacement. One properly sized water hammer arrester may serve multiple fixtures with quick closing devices if
the arrester is located within close proximity of the quick closing devices.

Plumbing FAQs continue on page &
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Plumbing FAQs continued from Page 4

Water hammer arrcsters must be considered in each installation or change out of these fixtures if none exist. It
is recommended the designer or contractor consult with the manufacturer for recommended surge limits for adequate

protection.

The 2015 Minnesota Plumbing Code requires thermostatic mixing valves in accordance with ASSE 1070 be installed
at public-use lavatories. Does this apply to hand washing sinks in a commercial kitchen?
No. A hand washing sink is not a lavatory installed in a public use restroom.

Is high density polyethylene (HDPE), coated steel or fiberglass resin an acceptable construction material for use as a
Sflammable and oil waste interceptor?

The 2015 Minnesota Plumbing Code does not list an approved type of construction material for use as an oil and
flammable waste interceptor. However, those construction materials are acceptable when designed in accordance
with the Plumbing Code, documented for the intended application and approved by the administrative authority.

> 0 P>

A fact sheet about the requirements of oil and flammable waste interceptor can be found at

www.dli.mn.gov/CCLD/PDF/fs pe interceptors.pdf.
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=nforcement actmns

Some recenticwmclude T

f‘"; . A licensed e!ectncal mntraetor from Oakdaie an who was not Ilcensad for
' residental building construction, was discovered perfomung a kitchen remodei
project. Further invesﬁgation revealed mult{ple residential building projects, many -
*. . without benefit of contracts or'permits. The contractor was ordaed to cease and

: des;st frem unlfcensad actiwiy and ﬁned $7 500. Lo E e e

Enfomementaclions
' [ | "_‘VieWenforcament,'
~« An un!romsed centractorfmm Cannon Falls an who was ﬂaesmject ofpnor - and license actions
i . enforcement action in 2015, was found to be adverfising residential building - , takgn againgt .,

+* contracting, electrical and plurbing services on numerous websites, The eantracﬁor . llcerieaes,
_'waserderedwoeaseanddeslstfromﬂﬂsa@hvityanaﬁnedﬁﬁm e e L, BTN

te An unlleensed contractor fmm Ramsey, an , who was the subject of enforcement aeuon in 2007 _
~ contracted with homeowriers for services that included a bathroom femode! tile and piumbung wo:k_ In .y
. -Most cases the contractor failed to mmpiete the ‘projects or performed poor quallty mrk The contracwr -ls

- was ordered i:o eeasa and desust from uniloansed acthnty and ﬁned $10 BDQ =

oA 2R R e Sl
4

Plannmg toe h:re a contractor'? Make sure they re Ilcensed

Before hmng a contractor wsﬂ DL! s cansumer web page for steps to wke before sugmng a coniract Some of '
the topics include how to select a conh‘actor how to sohcn blds what to mclude ina conbact and how to ﬁie & 1)

complamt againsta contractor

[ }‘View_lpere 1nformat|on atwww._ .'  ':._: '_ :cld/RBCconsiumer.asp. Wil e Wi
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Be sure to verify contractor registration for 2016
Registration and renewal are free and complieted online every two years

Since September 2012, all contractors who provide
commercial or residential building construction or
improvement services must either be licensed by DLI
(if required by law) or registered in the Construction

Contractor Registration Program.

Conftroctor

' ?E’eglsfraﬂon

All registrations that were issued prior to October 2015 State law requires ST

expired Dec, 31, 2015, so contractors should verify their registration for some 3

registration has been renewed through Dec. 31, 2017, as construction contractors

well as the registrations of any subcontractors. Verify your

registration using DLI’s License Lookup at licensed by DLI or registered in the Contractor Registration

https://sec i ookup/licensing.aspx. Program, and they meet all nine factors of the nine factor
test. An individual is considered an employee and not an

Why contractor registration? independent contractor if not registered.

The Contractor Registration Program helps DLI and

other state agencies in their invesﬁgaﬁons of worker Contractors can check the license or regish‘ation of their

misclassification. Misclassification occurs when a subcontractors using DLI’s License Lookup. All contractor

contractor has employees but treats them as independent registrations begin with the letters ‘IR’ and are followed by

contractors. Instead of providing workers’ compensation six digits.

and unemployment insurance and withholding payrell and

FICA taxes, some employers pay their workers cash or Register and renew online for free

give them 1099°s instead of W-2s, denying them the rights Registration is free and is done online. Contractors who
and benefits that employees are entitled to under state and ~ have already registered but need to renew their registration
federal laws. A 2007 report by the Minnesota Office of the ~ should do so using the DLI ReNew online renew 1.

Legislative Auditor identified worker misclassification as a

significant problem in the construction industry. Contractors can also check to see if their subcontractors
have been the subject of any enforcement action, including

An individual worker or owner of a business cannot registration suspension or revocation by checking the

be treated as an independent contractor unless they are enforcement actions page at
www.dli.mn.gov/CCLD/register_actions.asp.

Steam boilers fired at Rollag

Joel Amato, DLI chief boiler inspector, recently participated

in the University of Rollag Steam Engineering School at the

‘Western Minnesota Steam Threshers Reunion Show Grounds
located in Rollag, Minn.

The hands-on event covers the basics of historical boiler
operation, maintenance and emergency procedures for
historical steam engines that have manually fired boilers.

Minnesota Chief Boiler Inspector Joel Amato, frant, took part

. . i School in Rollag, Minn. Pictured with Amato is Rob
Amato is Rob Troutt, chief inspector of Texas. ?rfl:ﬁa::‘i e?ir?sop::l:to: o?grex;:.n e

The engine pictured was built in 1899. Also pictured with
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